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due to the Plaintiff, read, m3 tlie Plaintiff being present in Court,and acknowledging 
he did execute the said letter of attorney, and upon hearing what could be alleged 
on the other side, this Court declared, thht the Plaintiff had proceeded regularly 
and reasonably, and doth therefore order, that the said order of the 3d be made 
absolnte. But., the Defendants' counsel insisting that :L bill of review was prepared 
in order to reverse the said decree, and praying time to file the san>e, and t,lrat tlie 
performance of the decree may be dispensed with until tlie cause shall be again 
heard upon the sitid bill of review, it is thereupon further ordered, that the Defendants 
do pay unto the Plaintiff %4000, and give aecurity to pay unto the Plaintiff the surii 
of €37,917, decreed to be due to him, deducting blie said S4000, and also S100 already 
paid to the Plaintiff by the said Defeudants, or  sucli other sum ita by any subsequent 
order shall he adjudged t.o be paid to the said Plaintiff, by the said Easklndiu 
Company, together with interest a t  $6 per cent. from the 13th of July last, until 
the same shall be paid, k c .  And therefore all proceedings upon tlie said order for the 
sequwtration are hereby stayed until farther order ; but such judgment is to be 
subject to the order of this Court, and the Defendants are to have time till the day 
after Twelfth-day to file their bill of review." 

(2) Reg. Lib. B. 1817, fo. 79. Xayor, &e., of Colchester v. Lo.ic;ten ; Luioten. v. 
Jlaym, &e., of Colchester. 

" Upon opening, S.C., it WBS alleged, that by an order dated the 1:lth of iMarch 
1817? it was ordered that the Clerk of the Subpena Ofice should forthwith issue 
Subpoena for payment by the Mayor, kc., of Colchster  to tlie Plaintifis in the second 
cause of the suni of 2796,  13s. 8d. for costs, the said Plaintiffs by their Counsel 
undertaking t.hat in case they recovered the said sum under that process, they 
would forthwith pay the costs directed t.o be p i d  by the two several orders r r i d e  
in t,lie first cause, dated that dthy, unless such last-mentioned costs should be first 
deducted out of tlie s:tid ~ 1 1 1 1 1 .  Thttt in pursuance of the said order e Subpaxia 
issued, which W;LS duly served iipon the said Mayor, C ~ C .  ; but the same not heing 
paid, it Writ of Distringas wiis  issued agttinst t.he said Mayor, kc., directed to the 
Sheriit of Essex, to compel tlierri to pay the said sum. That che wid Sheriff hits 
thereupon nirrde his return, and thereby returned 40s. issues only. That, as Lhc 
said Writ directed t,lie said Sheriff to seize irito his hands tlie goods itnd cliattcls, 
rents and profitu, of the said Mayor, dic., tlie Plitintiffs in the said seeond citusc 
conceive that such should have been his return. I t  was therefore prayed, That it 
Writ of Sequestration niay issue, directed to the Sheriff of the county of Essez, or 
to certain Commissioners to be inserted in the said Writ, of the personal estate of 
the said Mayor, &c., and the rents, issues, and profits of their real estates, until the 
said Defendants shall have paid the said suni, or until further order. Whereupon, c ~ c . ,  
Order, That a Comniission of Sequestration issue, directed to certain Commissioners 
to  be therein named, to sequester the personal estate of the said Mayor, &c., and 
the rents, issues, and profit,s of their real estates, until the said Mayor, &c., shall 
pay the said Plaintifis in the second cause the said sum of E796, 13s. Hcl. costs, o r  
the farther order of t,his Oourt," unIess cause shown. 

Dee. 11, 1817. 

Reg. Lib. B. 1817, fo. 107. 
Upon motion to mike tlie fornier order absolut,e, O.riLer.ed accorrliiigly. 

(Dee. 16, 1817.) 

[547] SIMMONS %'. hJLLANIJ.  H d l S .  h c .  1-8, 1817, 
[E'le&cl~er v. SS'bvenson, 1844, :; llare, 3 i 0  ; Deim v. :l l len,  1855, 20 Bcav. 4 : 0tf i r : i t r l  

JIanayeru of tlie iC'eiccastle U U N A ~ * I L ~  L'o. v. Hymers, 185(i, 2 2  Beav. 2'7 1 ; Il'iilke~i~ 
v. Brtrrtett, 1867, 24 Beav. 419.J 

protect hiiiiself against a future contingeut demand in  respect ni  covenants ent,eretl 
into by tlie test,ator, for pyrrient of rent ond repairs of : t u  estate held by 1 i i I i i  

tirider lease from it  C!orprat,iori, though there wits no existing breaclt of coveriaill 
nor arrears of rent, in respect. of which he was liable : on it bill by the residiiay 
legatee for the pr0pert.y so retained, Ordered, that tlie funds in q u e h m  be mad(: 
over tu t.lie Plaintiff, on his giving a sufiicient indemnity to the cuecutor ; tlic 
terim of such indcninity to  b e  settled before the Master. 
By indentlure of lease datcd the SJd of July 1798, thc M;tyor :tiid Chtutiiori:rlt,y 

of L'w~te,rbury dciriiscd to  S ir /muiLs  (oiic of tlic ,Ildcrrucrr of their CorporaLion), 

Executor claitiiing to retain out of the residue certiriti parts of t h e  pi.operty, 





creditors are considered as being parties to the suit, and the direction for p a y ~ i e ~ i t  
out of Court of any itart to the parties entitIed, is made in the regular ad~iinistra- 
tioa of assets. But this is a suit ~nsti t~ited b2 the ~ ~ a ~ n t ~ ~ ,  claim in^ a8 residu~ry 
legatee, in the absence of the creditors whom there are no means of ~ r i n g ~ n ~  before 
the Court ; and it i s  a qiIest~on of great ~ ~ p o r ~ n c e ,  w~~e the r  u decree msde in 
such a suit svould operate as an i n ~ e I ~ n i t y  to the exec~Ktor in any action that may 
hereafter be brought against him by tho leesors upon 8 sub~equent breach of coven- 
ant, I n  this Court, no legatee 
has LL right to call for the ~ ~ L ~ ~ ~ e ~ t  of h i s  legacy before all claims upon the estate 
have been fully s ~ t ~ s ~ e ~ ~  ; and this is the ~ ~ s ~ i ~ c t j o n  b e ~ ~ ~ e e ~  legatees and c ~ ~ ~ ~ t o r ~ ,  
which is one of the points in the case referred to. Then, axe all cltiims u on this 

having been satisfied ? It i s  perfectly c h r  that, a t  law, an execator is p e r s o ~ ~ i ~ ~  
liable to the lessor of his teskhtor, in respect of rent rtccrued due [5511 siqce the 
death of the testator. Ne is c~~arged  at8 assignee in respect of the ~erception af 
" the profits ; and it is iiot m ~ t e r ~ a ~  ~ r ~ ~ e t ~ ~ e r  he has assets or not, T~~ere~ore-  Iie 
I' c a n ~ o ~  pIesd ~ ~ e n e  , , ~ ~ ~ ~ n ~ s ~ ~ ~ v i t  ; and, if ~ ~ ~ ~ ~ ~ e n t  be given against him, it 
" i s  de bonis propriis. I' If the land be of less vrtlue than the rent, lie ma plcad 

'' thira in the ~ e ~ i n e ~  only " ; in which case the judgment is t l ~  bonis ~ e s t ~ ~ o ~ ~ s ,  axid 
not de bonis ~ r o ~ r i ~ s .  (I ~ i ~ l ~ a ~ ~ ' s  Srtunders, 1, note; and the aut~ior~ties cited.) 
The case cited by ~ V i Z b ~ a h a ~  does not appear to have been ever decided; nor is 
it referred to in any subseqL~e~~t cibsee, so that i t  is i ~ ~ o s s i b I e  to state it as an  author- 
ity. In ~~~~~n~ Y. Bap, the (~~iestion of lcgtcie8 ~ c t ~ ~ ~ ~ l y  did arise, ~bs a ~ ) p e ~ r v  
by reference to the Register's book (see tiate : r t  the end of tho case) ; end the samc 
~ ) ~ i ~ c i p l e  has been acted upon in tfie case of the Duke of ~ ~ e ~ n s ~ e ~ r ~ ' ~  leases, in 
which the r e s i d u ~ r ~  tqptees, end some of the ~ ~ ~ ~ r t ~ c ~ l a ~  legatees also, have been kept 
out of po~ession for years, by r easo~  of the ~ o e s i b ~ e  dexnauds which mcl;y arise under 
the e o ~ e ~ a ~ t s  which the Doke had entered into for quiet e~joyment. 

Sir S. ~ o ~ i ~ ~ ~ ~  irk reply. This Case is ~erfeetly new ; brit tlic novelty of it is 
irt t.he P ~ a i n t ~ ~ ' s  fawmr, bemuso it is impossibIe tliat the ~ ~ ~ c ~ ~ ~ ~ t n n c e s  under which 
it has arisen have not been of f re~L~ent  occ~~rrence~ although no sncfi chitti &S that 
nude by the prcsent ~ e ~ ~ t i d ~ ~ ~ ~ t  has eser before been ~nstitLite~~ in relrpect of thenr. 
80 euoh claim could have beeu establis~~ec~ under the usual ~~LIyc~t~sert~ent for 
[552] creditors t u  Come in arid prove their debts in the   aster's oflice. Ttic case 
of the Duke of ~ ~ e e n s ~ E r r ~ ' s  leaves is quite dift'erent. For those leases had actually 
been a t t ~ ~ k e ~ ;  and there had been a j ~ d ~ ~ ~ e r i t  oE the Court 06  Session ~ ~ ~ i r i ~ ~ s t  
them, which j t i ~ ~ e n t  is now under appeal, As to the d i s t ~ ~ c ~ i o ~ ~  s ~ ~ p p o s e ~  to 
hnve been %ken in e ins v. Dag, haw can a legatee be said, as against an executor, 
not to be as much enti~.~ed in respect of his legacy, as a simple c o ~ ~ r a c t  c r e d ~ t o ~  
in ~espect of his debt S Then it comes to the questio~, ~ ~ ~ ~ e t ~ i e r  there exists any 
prior actual d e ~ n ~  1 Can the executor be p e r ~ ~ ~ t e ~  to say, I will keep this in 
my hands for ever. to anlrwes this future possible deraand? or duriGg the wholo 
Oonti~t~irnce of tfie le&se, rvhioh may be of any ~ s s i ~ l e  ~ l i l r ~ ~ t i ~ r ~  1 The CfbSeS ~ e f e r r e ~  
to in ~~~~~~~~s~~ note on ~~~~~~~~s are riot ~ p p ~ i c a b ~ e  ; for they on1 show that 

over the p ~ s s ~ s i o n  to the legstces, his i i a b ~ ~ i t ~  ceases, further than to the extent 
of assets remining in his hands. 

The   as^^ of the ~ o Z ~ ~  [Sir M'm. Ifrantj. TEN: ~ q ~ i ~ t ~ ~ ~ 1 ~  relie€ soti$& i n  tliis 
OOPQ depends qjon a legal question, Whether an exeoutor can safely make pnyment 
of legacies, or deliver over a residue wliile there is an o u t ~ t ~ ~ d i n ~  coven~nt of hit; 
t e $ t ~ t ~ r ,  which has not j c t  been, exid never r m ?  be broken. This q ~ e s t i ~ n  wit8 
very much d i s ~ ~ ~ s s e ~ ~  in ZL cttse (of Betes V. ~ ~ 7 ~ ~ ~ ~ r ~ ~  reported Lotti by &$es arid 
t?r; ~ ~ e ~ 7 ~  (Stylee, 37, 51, 73 ; I.\lr,.yti, 38, S, e.), the- ~ i ~ t i n ~ ~ t t e -  j i ~ c ~ ~ n c n t  in ~ r ~ ~ i c ~ t  
is n>t, however, stated by either. There is rtiso a wee of Nector and Sharp v. ~ e ~ n ~ ~ }  
iu Cro. Etiz, (Cro, Elk. &it;>, where the Salne uestion arose, t ~ 1 0 ~ ~ ~ ~ ~  in a d i ~ e r e ~ t  

~ ) l ~ a d ~ ~ ~  tfiiLt the t e s t a ~ r ~  who was keeper of n ~ ) r ~ s o r ~ ,  was boand in nn ~ ~ ~ ~ ~ a t ~ o ~ i  
to the Sherift: (to an aluoiint exceeding the exitire vdue of his ~ ~ ~ o ~ e r t y ~  for the, 
safe keeping of tlte ~ ) r ~ s o ~ ~ r s  c o n n ~ t ~ e d  t o  his cltxrge ; which obii~ation had heroma 
f o r F ~ ~ ~ e ~ ~  in c ~ n ~ ~ q ~ ~ ~ ~ i ~ ~  of it j ~ ~ ~ ~ ~ e ~ t  ~ b ~ ~ $ ~ ~ s t  t lw ~ ~ ~ ~ ~ j ~ ~ s  on i m  wtioo for i t i i  

It i s  clear, that a t  law it would be no indennit). 

 testator'^ estate, in the case which i s  niw before the Gourt, to be consi (F ered av 

'' the speciai xnatter, and pray j ~ ~ d g R ~ e n t  whether he shell be c~iarged ot r ierwisc 

the e x ~ c u ~ r  is iiable so long as he remains in possession. As S Q O ~  as he f ias delivered 

sh:tpe. A Iegstee sued in [553] thc ~ccleeiastica 4 Uotirt for his legacy. The executors 



eswpe j and the executors had tltcrefore n o t ~ ~ i R ~  it1 their II:LI& to i~14b~er the 
demand. This plea was ~ i s a ~ l o ~ ~ e d ,  idrareupon a ~ ) r o t t i b ~ t i o ~  K ~ S  sued, which 
heing d e ~ ~ i r r e d  to, the ~ e ~ ~ n d ~ n t  prayed coi~sLI~tat~on. IJpori this the principal 
~ ~ ~ e s t i o n  was, \Vhether ttie escq)e was sitch t k n t  ttie Sheriff was suahle in respect 
trf it 4 for, if not, ttic bond was not forfeited ; and, if the bond wus not Forfe~te~i. 
then i t  was ssid to be pbtin that the kgmy should be first paid ; stid, to this ~ ) ~ i r ~ ) o ~ e ,  

ts arg~ied, that by the civil hw, the ~ e ~ a t a r y  must enter into :I bond, t ts  makc! 
tution i f  the olttigr&on should he ~€terwUrds rccowrecf ; so there \vits IZO 

~ n c o r ~ v e r ~ i e ~ ~ ~ ~  to :tny. To w ~ i i c ~ ~  the whole ( ~ o ~ I r t  agreed, tlrid d e t e ~ u ~ ~ n e ~  that i t  
w:\s no plea, unless the obligation wcro forfeited. Coke said, " The difference is, 
" when the obI~~at i~)xi  i s  for the paj erent of n lesser sum at :t diiy to come, it slro I I  
'* be :I good plea tcgainst tfie Iegtttce befort: the tkiy ; for it is ;L duty ~ ~ ~ ~ ~ ~ ~ e l z ~ ~ ~ ,  
'' wliicti is in the condition (as $J E. 4, 12). But ot~ierw~se it is, where a, statute or 
ir a ~ ~ l i ~ a t i o n  is for the p ~ r f o ~ ~ r i : i t ~ ~ e  of cove~~ants, or to  do :I e o I I ~ ~ t e ~ , ~ ~ l  thiqg. There, 
*' until it be forfeited, it ix not ;aiy plat aguinst i~ legatee ; for Iierad~entii~e it shall 
'' never be forfeited, axid niny lie is p ~ ~ p e ~ i ~ ~ i ~ ~  m d  go no will s'tiotlld be p~rforIne~~." 
The majority of the *Jtidges Ljeirtg of opixiiuri t h t  there wns no forfeit~i~e, :L consulttt- 
tion was awarded, the ekfect of which, as fsr as it regards the preseat question, was 
to  leave tbe spiritual Court t o  proceed acco~diI~g t u  their own e s t ~ ~ b l ~ s ~ ~ e d  course, 
- xinme1y, to compel the legatee to give sscurit,j to r ~ - [ 5 5 ~ ] - ~ ~ l n ~ l  the legacy, i x i  

ciise of thc execl~tor~ becomitt~ a € ~ e r ~ ~ r ~ ~ ~ c ~ s  liable to be sued upon the hond, In 
the ~ r ~ u ~ e n t  of Eetes Y. ~~~e~~~ this ci4se S noticed by ~~~~~~ Jristiee ; '' It was 
'i Hector and ~ S i ~ ~ ~ ~ p . ~ e ' . ~  cnse, 38 Eliz,  th8t lega~ies ou@t t u  be paid ~ o n ~ i t ~ o ~ ~ l l ~ ,  
'I  viz. to be restored if the covenmt should be broken. 

In, I"-lawkins v. Day (Arrib. TW), Lord Hap.tlz~Lckc riirtkes a distiuction between 
simple contriiet debts and Iogucies ; iLnd sec:rtls t u  ente in a clear opinion that 
even t i n  i~nbFoke~~ c ~ ~ f ~ ? n ~ n t  renders it ~ ~ n j ~ s t i ~ a b l e  for a ecutor to pz~y a legacy. 
C see no reason to doidtt the ~ ~ c ~ ~ ~ r ~ t c y  of Ambber's report of this ease ; for his state- 
ment is found to ~orres~)oitd with the ~ e g ~ s t e r ' s  book ; and a ~ t ~ o u ~ h ,  in the order 
overruling ttie e x ~ ~ ~ t t i o ~ ~ s ,  ~ i n r t ~ c ~ i ~ : ~ r  legacies Lare srJe~i~e~1)  yet it appems, by it 
reference which Iias been made to the Master's Report, that  they were the only 
Iegwies stated to f law been paid ; and they must have been paid tiefore the ~ o r € e i t ~ i r ~  
hy breach of ttte ~ : o ~ ~ ~ t ~ a r i t ~ ~  Lord ~ ~ f ~ ? u i e k e  sttitifig tlie questiori with respwt 
tu them to be, " ~ ~ t ~ e ~ l i ~ ~ r  ~ ) ~ ~ ~ e t ~ t  of ttie a,ssets, before ttrere WILS m y  breacti of 
'I the ~ o n ~ i t i o n ,  ou,ntit to he a I l o w ~ i ~  2 % ~  a, good ~ ~ ~ ~ n i n i s ~ r ~ ~ t i o n  of the efiects." (See 
note annexed.) 

In this state of tfie a~~t~ioTitics, it woiitd be too uiuc'Ii far mc to order ttie ex~cutor 
to transfer and pay without having security given him in case of judgment being 
recovered against. liirrt at law, for any future breach of the covenant, No decree 
that I can make will bind the ~orporat ior~ of ~ ~ s ~ e r ~ ~ ~ ~ ,  or protect the executor 
against their dernmd, if tfie bond should ~ ~ e r ~ ~ € t e r  be forfeited. All that  I can clo, 
is to order the funds to !)e ~ ~ 5 ~ 1  nmde over on tlie P l t l ~ n t i ~  giving a s ~ ~ ~ c ~ e n t  in- 
~ i s r ~ ~ R ~ t y  ; and it rnlist be referred to the hi:bster tu  settle the tcrrns of such s c c ~ l r i t ~ . ( ~ ~  

(I) Reg. Lib. A. 1753, fo. 7% J # ~ i ~ ~ ~  ~ ~ ~ ~ ~ ~ ~ ~ . ~ ,  Cent. and Others, P ~ ~ ~ n t i ~ ~ s ~  
a ~ a ~ l z ~ ~  Jimes Day nnd ~~~~~~~ tiis Wife, and Otlters, ~ e ~ e n d a n t s .  ~ ~ e ( ~ l z e ~ ~ ~ ~ ,  
17 th J ~ ~ ~ a r ~ .  

" The matter oE the e ~ c e ~ t ~ o n s  taken by ttte ~ l a i ~ t i ~ s  and-the ~ e f e x ~ d ~ ~ n t s  Ilay 
and his wife, to the report made in this cause, by Rlr. I " - l o l ~ o ~ i ~ ,  one, kc., dated the 
17th day of Julze last, corning on the 16th day of J a ~ ~ a ~ ~  ~nstant,  and also on 
this present day, to be argued befoTe the Right ~ o n o r a ~ l e  the Lord, &c., in the 
presence of counsel learned for the Plaintiffs, and for the Defendants Diry and his 
wife ; and upon opening and debate of the Pllirintifis' first exception to the said 
report, and ~~eaFing what wag dleged by the c o ~ € n ~ e ~  for the said ~ ~ a r t ~ e s ,  IEdk L ~ r d s h ~ ~ ~  
held the said ~ l a i n t i ~ s '  first e x c e ~ t ~ o ~ ~  to the said report to be i r ~ s ~ ~ ~ c ~ e n t ,  and doth 

order that the sanie be o ~ e i , - r ~ ~ e ~  ; and ripon opening arid debatc of the 
second exception to the said report, and hearing the 1st and 2d ~ c ~ e ~ u I e s  

to the said report read, and whet was alleged by the ~ounsel €or the said parties, 
His Lord~hip heid the said P ~ & i n t i ~ ~ '  second exception to the said report to be 
j n a ~ ~ ~ ~ e n t ,  and doth t h ~ ~ e f o r e  order that the same b0 over-ruled ; and upon open- 
ing nnct debate of the Plaintiffs' third exception to the enid Master's report, and the 

(Styles, 56 . )  
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itkg such piytiivrits. unct :we rksiratrs ttie s:iine shoultl uppear to the ('oiti t ,  I h ~ t i n h l y  
certify that it, hus iippe~ired tu t w  tl1;kt sever:tl of tiit! sums of money which make 
up the said S E L ~  of &3130, 19s. [558] were paid heforp any hrrach is proved to have 
treen made 01 tfie ciiiiditiori of the silid seoiirity k>oti(!, notwit ti~t~Lriditig rvliivli T h a w  
thought tit to disalIow such  paytrientS, in repircl it appars tc t  tilt?, that f ' : h r r i v ~ r  
&urctocli an3 ~ e ~ ~ j u 7 ~ ~ ' ~ ~  Lane, wlio was ttie priueipd obligor in tlte a id  h o d ,  ' s o r ~  
two of the wting executors of the s:tid ~ V ~ ~ ~ ~ ~ c ? ~ ~  ~ r e ? j c ~ ,  t t i ~ e t l ~ ~ ~  with the ~ e f e ~ i d ~ ~ t i t  
James Bq/ ; and tltst the said ~ ~ e 7 ~ e ~ e ~  ~ ~ ~ ~ t / ~ c ~  w i ~ s  one of ttie crrpartners in ti it .  
sugar-house, and one of the obligees in the said bond, ani1 thereforc riirinot be pre- 
sumed to  he ignorant that there was such bond ; and f o r  that reason, there being 
tiotice to other acting execiltors, 1 appreltentl 1 c;trrnot presrtme that tlie Defendant 
Bay had no notice ot: tlre said bond, so as to u.fiect liini in the administration of tlie 
assets of tfir said ~~'~~6~aff6 ~ ~ r e ~ ~ c ~ 6  ; :hiid it does not uppettr to me t h t  the ~ e f ~ ~ i ~ ~ t ~ t  
B q ,  uptm pynient c t f  the severd siiuple contract debts and legacies :L~IOVC- 
nientioried, tctok tiny security from the persons to whom the piiyments were niadt~, 
to  refind t h p  wbole or any part of the Itumey paid theni, in c a ~ e  it should happen 
that the s:iid bond stiootct t e  ~et~~aridecl  of the Pstute, which I ~ ~ ~ ~ ~ ~ r e ~ t ~ r l ~ l  118 oitglrt 
to have dons." 

The third schedule to titis report is styled, '' Ark account of what the Defenilunts, 
Jiinbes Bay arid his wife, have paid in discharge of several debts of the said Willictrtt, 
~ ~ P ? ~ ~ ~ & ,  by situpie cotitrxct, and for lcgwies, and otherwise, which I have riot d l o ~ e d  
t llern." 

[The several items which are excepted in the above stxted order, iire in tfie follow- 
ing terms :] 

E A .  ti. 

Paid to William fi'rencli, his son, try Jlary ttiv firs6 wile, in (lisC1iiLrge ot 
it bond given by tlie said testator ~ ' r e ~ f : ~ i  previous to the niurriiige 
with the Defen~ant  X a ~ y  Bag, his wife . . . . , . (io0 0 0 

Paid for one year's interest thered . . .  . . 30 0 0 

and his forttier wife, by ttie said testator' ~~~~~~~~T~~ Frenrfi . . " 1 5 0 0  

I~iediateiyafterhis death . . . . . . . 1 0 O t f l 2  

ltetained by the said Defendant James Day, for legacies given to him 

Retained Ey the Defendant Alary,  his widow, the Iegacy left Iter irn- 

[5@j]A?ig. 90,1726.-Paid3fr. E ' r e r d ' s  widcivv for2yearsaricl 11 monttis' 
I [ ~ a i n t e n ~ ~ n ~ e  and educatiork of his two cliildren, ~ ~ ~ ~ ~ 6 ~ s  and Al(tr!/, 
during the time of ticr ~ ~ r ~ ~ l a ~ v ~ t o ~ r c l ,  t i l l  her tnarriage witli ~ e ~ e r ~ ( ~ ~ t I i t  
Day, 30th August 1736, a t  p r  I L ? I , ~ L W ~ L  e:icli . . . . :f;iTi 0 0 
The four last items were : 

June 37, 1741.-Paid Thomcs E'nnr tiis lr i l l  of law cl~avges in t h e  lligli 
(hu r t  af Chancery, Day arid wilt! :!,tu, H t c t r  1LS atid 0thzr.s . . 124 0 0 

raid WctEter I l ; f o ry~n  in fu l l  . , . . . .  . l l ! !  0 
To ship ~~~~~~~, cost by her as tiy ~ t ~ ~ o u t ~ ~  . . . 50 7 I- 
'Po Xahlett BriilgPtt, by Iier a s  by awount . . . 1:: I t  !) 

[All the other puyrnertts stitted i i i  this scrhrdule appear to be i t t  respect oE sirnplo 
i~ontract debts.] 

[,560] BERTrF: 4'. ltle Earl Of AR~NCDOX :b11(1 ~?)Tftf<RS. K O f k .  f k t : .  2-18> 181'i. 

[See ear l  of ~ L ( ( r ~ ~ f [ a ? ~  v. ~ ~ ~ r ~ ~ ~ ~ ~ ~ .  1X-i-3, I Y. & G. (i. L'. 7O-C ; I n  rp Ifotrvr, [i8!)31 

Oti it bill b j  irifaut terimt in tail, i~ rawivcr  was appointed, witli :ui order to kart) 
Jowti the interest of iticurnbrarices out of the rents. He kept down :wcorclingl~ 
Ltie interest of all but one mortgage, the interest of whicli (belonging to infants) 
was never  lied for, except I sntall portion for ~ t ~ ~ ~ ~ ~ i t ~ ~ ~ a n ~ ~ ~ ,  the residue of tlre 
rents being paid into Court to the credit of the C~LIZSP. l enant  in tail,  coming 
of age, suff'ers a recovtzy, untl resettlee the estate, arid aftertvards dies. The 
rmtster, by his re tort, Iiavirig certified that the dece;rsed was not botind, while 

that the rents paid into Court, during that time, helonged to his personal repre- 
sentrttives ; the pnrtj  el;tiniiny to Lie rnt;tIed to the estate iirt(1er the srttlenwnt 

:i Gh. !ti).] 

tmaIit in tail, to i -ecp down the ititerest of t tie iricttI~ibr~Iices, ilnd const!qiie~~tly 


