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reside iri the house during her life, if she should 60 long continue his widov and 
antnanied, but not otherwise; and i t  was also declared that ihe m a  entitled to the 
annuity of &U, 1%. during her life if she should continue the toitator's widow and 
nnmamid, hut  nat otherwise ; aad it was ordered than the house altoaid be add, 
subject to the right of the wider to reside therein, zs thereinbebore declared, with 
liberty lor my of the parties to hid at such enle, or to mnke pmpcsala to purohase 
the said house by private contract. 

Mr. Rolt arid Mr. Lewis, in m p p r t  of tha motiou. 
Upnii the whois will, the intention is olesr to give the widow the increased 

annuity of E54, IOU. i n  satisfaction of tlie annuity of $20 and the right to reside in 
the house. The teshtor could not Iiwe intended that the house should be sold, 
subject to a right in the widow to reside in i t  during her life. Such a d e  would ha 
a YBIY impmvidant one, if i t  were pcactioahle. The scope of che will shews that the 
who16 interest in the property, including tba house, furniture and ePioots, wes 
intended to ha sold on the yoiiiigost  ani attsinirq twuentpme. 

&he d ireotion that the widon should re& cltiring her widowhood is positive 
nrid urqtmlified, and cawot he ooatwlled by sirytliing lesa clesr, But irt faet there 
i e  aotbing iii tba will imeconoilable with t.his gift, aud the  only avggurnmt against 
i t  is one founded ut1 mer- conjeoture. The sale may well be made, auhjcct to  the 
widow's right of rsaidence, whioh perhaps may not interfere with the bueiesss baing 
carded on upon the pmrhea.  Withaiit sntering into that qoastion, it. is suffioieut 
that the two dimotiona me not irreoanailrbla, the rule heing, tlmt sll the clausos of 
L will must be reoonoiled, if possible. 

They referred to Willkm Y ,  (1 Ell. & RI. W),  Thmhill V. Hall (2 CI. & 
Fin. ?a), D e s k  Y. DavieS (Daniel, R4), Boem I. Clali (I  P. Wms. 478). 

Mr. W. M. Jams, for the Plaintiffa. 
THE LORD driSTEs KN~CKT Bxac~ Thh will is inartificially drawn, and has 

many iupprHuous words. But from it I collect the testatode intention to hsve been, 
that 8s soon 8 8  the youngest son should attnin twentyam, the propfty should be 
add, disaneurnbcrsd Emm arty interest in the widnw, whether married or unmarried. 
I have less difficulty than I should otherwise feel in differing from the Vice-Chanoellor, 
hecailao the queation doss not appenr to hare bccii 80 fully argued hcfora him as it 
hac hefore U*. 

Tiie Low Jwnm T ~ N E R .  It is the duty of tire &art tn fitid nut from the 
whole will what y i a ~  th t  todator's intention. That intention [Sn] nppaam to me 
to hare hew, that the right of the widow tn reside in tlia housn should he dotermin- 
ahle on the perid of sale arriving. 

The order w a  varied by declaring that ths widow was not etititled to reside in the 
hause ufbee the d e ,  and directing the ante to he made of the lee~simple in possession. 
Casts of all panies to be m a t s  in the CUUBB. 

[a721 

3711 Wr. Walker arid Mr. Qodeve, for the widow. 

,/<A 7 1 1  

Between W i ~ u ~ r n  PENNBLL, one of ths Official Assigneer in Bankruptcies 
prosooutad in Her Majesty% Cowt of Rankrutay on behalf of Himuelf and &I1 
Awigwee of Bankrupts and Iiisdvents nnd Other Paraom as having been 
Parttiem with Baiikrupts interested in the Monies or Funds sought to be 
moovewd i n  this Suit. or m y  part thereof, &inh%f: and HENRY DEFIBLL and 

.July 16, 1853. 
H A R R I ~ ~ T  SUSANNAR DEFFICL, D + ~ W Z ~ S .  nofore the LO~LIS .rusticas. JW 23. 

When a trusteD pays tmt-money into e. bnnk t o  kin credit t(l B simple aooount 
with hmaalf, not diatinguisbed in any other manner, the debt +hue constituted 
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icom the hank to him i s  oiie which belongs ss epeciftcally to the tmst 89 the money 
would have done had it apcifirdly bean placed by the trustee in n particular 
repository, and 80 remained j and the CBBB would not he varied by the circumstiirioe 
ol the hank holding d s o  ior the truetee, or owing dm to him maney, in every 
10nae hia own. But cheques draw by the trustee in a general manner upou the 
bank, woitld far e v q  pmposa he ascribed and hffeet the m o u n t  in  the m d e  
explained and laid down iu Claytux’8 m, 1 Mar. 572. 

Thie was an appal from the decision uf t.he Master of the Rolk upon exceptiolis 
arid iiw:.her diree&na, The mit WBB aupplemeutai t n  one for the ndministriition 
@RI] 61 tha estate of %rge Green, deceased, late one of the official wsigrme of the 
Court c,f Bankruptcy. who died (311 the sad of Oatoher 1849, inteabte. The 
Defendants were his administmtrix snd her Iiuaband. 

Mr. ereen h d  been appointed offioid Rsaignee shortly Cftm the eslnblishmmt of 
the Court of Bankruptoy j and on the decease of Mr. Fdls t t  (mother official assignee), 
which took place an the 9th June 1849, Mr. Green wm appointed ta be the official 
asaignee hi a11 the bankmptcies in which hlr. Foliect was nt the time of his death the 
official rusignae. 

Mr. Grceii continued to he nuch official aasipee until the time of h is  death, when 
the Plaintiff waa appointed t o  be an oflieid assignee in bsnkruptcies ptosocutd in 
tha Court of Bankniptcy, in the place of Mr. Gnen; and i n  partioelar tho Plaintiff 
WBS appointed to be the official asaignee, arid to act 2 ~ s  such, in all tho haukrupteier 
in which Mr. &can w a s  at the time of his death the oliiaial osaiwneo. 
Mr. Green wu originally nttaohed to the Court of Mr, C&misaio,rer Mer ide ,  

who died h the y e u  1864, and w a ~  suoceeded 1.y Mr. Coinmirsiansc Uoulhern. 
From that time Mr. ereon, during his life, nod .fterxmrds the Phititif, an the 
IuecRBsor of Mr. Green, vera suooosvivaly attached to the Court of Mr, Conmissioner 
Gaulhurn. 

On his firat appointment to !>e suoh official assignee, Mr. Grecri opened iu hia 
own name IL banking ileoourrt with the Hank of En land, inin which wmwt he pnid 
4 the monies ha received, whether monies reoeivej by him as sucb o f f i d  amigaen 
OP his own priwte manisa; mid he continued suoh acemet mlil  the promulg*tition 
of w4] the order in bankruptcy of the 19th of Sovembsr 1842.(1) 

Immediately after this order JYRS pmmu@ted, Mr. Green set apart his Isanking 
account at the Bank of Emgland as the banker‘s aeooiiut to be kept by him a8 offieid 
assignee in obedience to the 15th iieccioa of the order; bu ta i  the Etnk of Englxnil 
will not open a banking mount  with an individual a8 a trustee, or in m y  charaoter 
qualifying his absolute title, Mr. Grseii was permitted b ths Commissioners to keep 
his lLooauiit ut tile Bank wit.hout such account being h d d  ‘‘88 official aasigiiee.” 

*75] By the dmzw &ted the 7tk 01 Ureamber 1850, it YPB referred to the 
M a s k  to inquire end state whether any or -hat halances or halaooe wepe oc WILR, 
&$ the decsass of MF. Green, due from him to any and which of the lmkrupt’s 
estates of which ha wiie nt bin daceess the official weigrise, sod wbat wm at his 
deoeaas the aggre@s amount of all euoh I,elancca, if any, and whstlier any and what 
balances or balanoo, if sng, were or wm at the dscsaie of Mr. Green due to him from 
xnj  end which of the bankrupt's eststetea of which he wae a t  hia deoenao ths officid 
assignee, and what w&g at hia decease the aggregLte amount of all suoh hiifsnce.g, if 
any ; and the llfaater was to inquire and state whether any and what hzlanoes OP 
halanes were or wsa at  the time of the decease of Mr. Green due from him. Similar 
inqthiea wew direoted with respect to partnership, the maeb of which w m  reoeivod 
by him, where any of the members of such partnerahipa were or was bankrupts or 
B bnnkrupt j arid aho BS M inaoluenta’ estates of whioh he had h e n  offici$ aasignee 
under the tben erieting law. An inquiry was sho diwcted as to what balsnoes wera 
standin to the omdit of Mr. Green in his banking ~ o e ~ u i i t a  with ti;c Kank of 
Englsofiaod with the London Joint Stock Banking Cmnp;my rsspiativciy, and fmm 
whxt or whose f m d a  OP monies the 8ame batmoos BPO_PP reeaeotivelv. and under what 

several inquirics thereinbefore directed <.ere to he witlrout pmjildice to the’righta of 
any of the parties and to m y  qii&ion in the C W B ~ .  

The Mater, by his report, datad the 10th of January 1863, fouml to the effect 



I ._ 
€2458 13 7 j 

8. Hastings 
,, Pateraoll 
9. Canipball 

10. Reeve 
11.U-ill . 
,, Adamsort 

- t i  15 i 
10 0 0 
8 3 8  

50 1s 9 
4 4 10 

301 6 5 
15. OHiw , . . 31 5 0 
18. Returned draft . 191 7 0 

456 I R  5 
20. lllirrr Fox . 1% a 6 

470 0 I1 
Balance . 1988 11 8 

€2458 I? 7 

With respect to this amount, the Mnater found chat the whole of the monies 
reilpotiwly paid into and drawn out after the 30th oi September 1849, uwre 
moniea reapectivoly rsoeived by him in his official wqaeity, with the following 
enosptinns only, viz., that €711, 16s. 3d., part of the ahow-mentioned sum oi 
€813, 16s. 3d. paid in on the 5th of October, WBB rccaired by him on his prima 
mowi t ;  and seversl sums of €6, sa., f8, Sa., 71 &57, lOs. ,  825, €10, 818, 1%. 
$25, E6, 158. fd., L31, Os, and $13 28, 6d. m a E g  in the whole .€am 08. Xd. we, 
drmw out and B plied hy Mr. G&eo on'his private accouot, m that dlirii;g the 
perioli aforesaid b. (:men drew out ancl applied on Ilia printe account S l z Y ,  48. 6d. 
more tbari he h d  p i d  in from his private rsaources. The Mater alao found that 
the sum oi Z11, 16s. 3d. 30 paid in by Mr. Green from his primto rasou1%ps was 
drawn oiit by him and spplied LW his p r i ~ ~ t s  &ornu116 in rn~nicer afonwaid, and that 
the whole balame or ~ i m  of €1988, 11s. Sd, standing to his credit with the k n k  of 
Bugland at hia death, amse from and formed y v t  of the seve~ill  Imkrupts' eahr,es 
speoifiad in a schedds to the Master's report. 

c. xxiri.-lR* 



1849. L s. d.  
Balance . . 642 15 7 

Mar. 5. Carh . , , 210 0 0 
June 28. Ditto. . . 119 3 10 

30. Ditto. , . 19 8 0 

.- 
639 11 3 

Ualaiice . 461 IF 2 

1849. s s. d.  
Jan.  11. G.G. . . 89 11 3 
Feb. 2. Ditto . . 40 0 0 

16. Self . , , 100 0 0 
Mar. 27. Fowler , , 10 0 U 
Apr. 12. Joiies , . 20 0 0 

23. Fowler , . 10 0 U 
May 3. Jonaa . , 450 0 0 

BaiaBW 
July 2. Intereaa 

31. Caeh . 
Ditto 

~ e p ; b .  Ditto 

€9330 14 s ! 

EllOl 7 2 
. 150 0 0 
, 6 1 3  1 

158 13 4 
. 2171 0 10 

eSJa0 I4 s 
_I- 

@78] Witb rsspeut to  this aecomit, the M&m found that tho following icenis 
vie,, 16J-% 158, 7d., €310, €2. In. 10d. sud E20 aiose from Xr. O-reeiia 1wiw.d 
monies: that the ibm L169, 31. 10d. ~ v a  c o m p o d  of sum8 whioh, s t  varioiir time8 
prim to that date, Mr. Crrreri had received on aeoouat of a Mr. Dorn.onB estate, and 
paid into his awount a t  the Bank of England, but had afterwards drawn out a 
che UB and paid i t  to his meount with the Loudon Jaiirt Stuck h n k i n g  Company. 

%ith respect to the item El!?, 8s. rirriilnr oirournstances uwre stated. The item 
€919, Os, 6d. "88 found by the Milster to be oompsed of $60 received I,y Mr. 
Graeo on amomit of Denvoa's estace, and € I G Y ,  0s 6d. reoeived oa aocoiint of 
another estate,  oil p id  in the first instame h m  the aooomt st the Hmk of En Imd 
but drrrwn out by a cheque for dB19, Os. Gd., end paid to his a w w t  wit$, th; 
London Joint Stook Usnkiug Company. The item P1627, 158. &I. w&r composed of 
bdsrroes ieoeived hy Mr. Green from the sxeoutora of Mr. Follett and from various 
bmkrupta' astatas, aimiiarly pici in the drat instanoe into Mr. Orrea's account at the 
Bmk of England and subsequently transferrad to his account with the Lotidon Joilit 
Stock Bankin Company. The %%aster therefora fouud, that t.he bla.imc or sum of 
€2174, Os. Id. standing to the eradit of MT. Green 011 his m m m t  with the London 
Joint Stock Rsnking Oompany amss to the extent of €2066, 14s. &I., part thereof, 
from mnies  rsoaived by Mr. Green, from nod a t  the date of his death, doe to the 
estatw which the report specifiad; and that the aum of €65 68.  2d. residue of the 
rum of $2114, Os. la., arose from and farmed part of the'privste'monies of Mr, 
Green. 

To this report the Defendant took eleveu exceptioos, which w e r ~  nllowatl by the 
Master 01 the Rolla, who, 13791 ou further directions, decidod that the hillaaoes of 
hoth aocounts formed part of the general estste of the testator. Aeninrt this 
decision the Plaintiff' mo& appealed. 

Mr. Roripeli ancl Mr. Hardy appmrsd in auppurt of the appeal, 
Xr. Roundell Palmer and Mr. Ilowra. for the Resoondonts. 
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(Amb. 409), R y d  Y. I$pfi (1 Atk. as), Ex p d 0  Ckim ( 3  P. Wms. IS?, n.), LortE 
G'%d%ow& v. Edwrds (8 Vel. 46) h d a  Y. L d t  (10 Vss. 511), &$m V. IPA$< (15 
Ves. 43?), TE.& Y ,  Pllriner (3 M ~ U .  & S. 562 Chytm's cdss (1 Mer. a?%), Ihbmtz P. 
Hare& (2 Mer. 513), X ~ M J  Y, H a a w  (I h& W. 201) Q u d w  v. Baioi; (2 Sim. &: 
St. 346), SinaP v. R/&wl (3 Y. B C. loo), G+g V. C ~ h ' ( 4  Sin, 436), 14im 7.. B d  
(5 U. C Ad. 88831 Ezparte W,le (3 D. a 0. 339), Pak!, Y. Hill (1 Pb. 899; 3 H. of 
L. Ca. 98), dpamizgjwd v. ToLmm ( 1  Coll. 670), f'inkslb v. W~ight  (2 Hare, 120; S. 
C. on Appeal, nom. Jlwmy v. PimkFtt, 12 C1. & WII, 760, T w h  V. Narrisoa (I7 Sim. 

As in this w~se (subjeot to the 
pasihle effeat on our minds of a CB ly if one a h d l  bc addressed to us) v e  Iwire 
arrived a t  a conclusion which pmaeticaf;iy, 80 far BE the particular cause before UB is 
concerned, apprcechea nearly c3801 that of the MmteA report, we have thought i t  
tight now to e b t a  QUI present opinions; erid in ths event of the Plaintiff's leading 
courisel deaicing, after hearing thsae, to repiy, he shall be attentively listened to, if 
not on this day 011 some other that may suit him better. Nor eed n.0 assur~ him of 
OUP readinssa to own if he shali etbet a change in our viers. The matter stands 
thus :- 

The iata Mr. Gcorgs Green, a LLU official aaaiguee in bankruptcy. or i l l  that  
character and otherwise, was a tnatet: for vwious persone and purposes. The tnzsts 
thus reposed in him were many, aid  the persons intenatad reapeotivaly io tham 
11"IIIBrouB. 

10 the course of their periormance he reoaiyed froin time to t h e  on account of 
them respectively van'aos mms of money, for which, not having disoharged himself 
of them in hia lifetime, he wm awuritable at hie death. 

He employerl two bnnkirig estaiilishnients 83 his bankers, m e  the Bank of 
Eogland, the other the London Joint Stook Ikikiug Conipaiiy, With eaoh severally 
he had but orie account, and it, each insbnce tile mwwt WBB kept with him a88 
privata m m  merely, without a y  official desiguaticit, without m y  titis of B trust, 
without anythiiig to mark that he was not slam interested in the amount for the 
time being due to him upon it, On the aocouet with the Bank of Enghd them 
WBS n halame in UT, G~een's favour at his death of f198@, I l a .  Xd. On the acmuiit 
with the London Joiiit Stock Bank there w u  a baleace tben in  his favour oE 
EJ174, Os. iOd. 

Soon afterwants it wy88 alleged against hie axccu~org bot diaputad by them, that 
of these two I U ~ Y  the whole [Sl] of the former and the greater part of tho latter 
belonged speoifically to the trusts t h t  I have mentioncd, eicluaively of his general 
arcditora. Hence WMB thie wit, instituted in i( form not under the ciroumatanosa 
inoorraot, on behalf of the SUPBCSI persons interested in those trusts. T h e  pints 
m i d  being, whether the whole ot m y  and what part of the balmnoe et the Bank of 
England, and the pester or aome and what part of ths bslaooa at the London Joint 
Stook Dank do in truth belong s p c i h d i y  to the ti'wts, it being certsii? that Mr. 
Green ww, at hia death, nocountable to the trorts in ths z.nareEate for an amoutit 

ill). 
Lldy 16. THE LORD JUSTICE KNIGHT Baace. 

He died on the 22d of October 1849. 

-_ I 
equal t o  tba amount nlnimed, or far more. 

I t  i s  admitted, 0x1 
esnh &la, that some at least of the facts BO found are neourately found and true j and 
t.he onlv awstinn is. what are the iuit  inisrewe from the uiidisautod facts--wbnt 

Tks ltaatm upon a reference to liim has Found certah facts. 

arc th&lsgsl  or rbhrt their eqit"ikble eonnnqusncea: In order 'to anawering this 
qnestioa, it will bo eonvanieat, in the tirrt plao+ to soppose certain emw, and come 
to a caneitision upoa them. l'hua, let me suppose that the several sum8 for which, 8s 
I have mid, Mr. Greeri was aocauntable R t  the time of his death, Imtl hem (that i s  to 
my, that the very coirls and the vary notea received by him on awouut of the twstR 
respectively bad been) planed IQ him topthar iu a particular rapusitory--such as a 
cheat-mixed cnnfusedly togetliar as iirnotig themselves j but in i+  late of clesr and 
diatinct aepamtion fmm everything eke, and had 80 ramaiirod a$ his daath. It 
is, I apprahend, eartaio, thst after his death the coins and imtes t k w  circunistanced 
would not hsve farmed p r t  a1 !iia geserd ssssta, would sa t  have been permitted 80 
to he used but wculd hew been qeoifically applicabls to the purposes of the trusts 
on account.fd which he had received pSZ] them. Suppoae the was thkt I have j,st 
suggested to be veri& only by the fact, that in the 8amc ohest with thee mius and 
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notes Mr. Green had placed motiep of hi, own ( in  every mnse hi% own), of s knowi~ 
amount-had nayer tskea it aut again-but had PO mixed and Mended it  with the 
reeat of the oonce~nt. oi the ahest. that the partieular ooiiii or notes o i  which this moncy 
of kis own consisted could not he pointed ouG.coo!d iiot he identified. Whst diflel; 
eiiw would that make! Nono, as I apprehend, cxcspt (if i t  is an exception) that his  
executors would possibly be erititled to receive from the eonLeiits of the wparitory an 
anmint aqua1 to the aecerwiainad nmriurit of the money in every mime Ilia own, ao 
mixed h j  himsslf with the other manay. But not iii either m e ,  a d  I coiioeive, would 
the blending togethor of the trua+monies, however confusedly, he of any momei~t  as 
between the various c a l m  p e  trrrstanl an the one hand. aud ths executors as repwxent~ 
ing:tho geosral creditma on th6 other. 

Let it be imagined that in the semiid CJJB supposed, Yr. Green, after mixing the 
koovn firnowit of money of his own with the trustmoniej had taken iiom the repasitmy 
a m m  for his own private purposes, m d  it  could riot Le aroartained whether in faat 
the spedic wins arid notes, forming it, included or cousisted of those 01 m y  of t l m e  
which were, in every sense, his own speaitically, what would be the caiiaequeuce? I 
apprehend that., in equity at  leaat, if not s t  law aim, what he so took would ba solely 
or primarily ssoribstl to thoae oontenta of tho repmitory which were in erary soultie 
his own. Ha would, in tha abnenee of avidenea that he interdad a wrong, be deemed 
to have inceirded snd done wtiat was right; and if the act eoirld not in that WL~I he 
wholly justified, i t  wonld be deemed to have been just 1.0 the utmost ~nmtntpw&lible, 
If these pmpoaitions, which T believe to lie 13831 founded iii priociple rind RU pmted 
hy authoritios cited during the argument as vol i  ar by others, are true, ban the &&tiff 
he wholiy wrong in his s e t u d  oontexition? 

In the first. place, we are not emhimawed with any statutory i p 8 t i m  of order 
and dispositiou or reputed ownership. In 
the next place, tlmrs is heis no diapnta with s%iierof the two hnkirr6 ertitdishmerits 
--each i s  indifferent to the omiltwt; nor is there any diapme among those wtior. 
intereat* w e  represented by the Plaintiff. The eoritmversy ia merely hetweeit tlieni 
(agreoing and actiog together) on one side. and tbe ~ Y ~ C U ~ ~ I B  8s represeating the 
general creditor8 a i  Mr. Green o n  the other i 1101- du the executors deny that if the 
Plaintiff is wholly wrong in his specilc olaiat, those whose interests he reprssmta m e  
ganeid oreditors of Mr. Gwm for 8x1 anmunt equd to  t h s  hilance at the hak of 
England, and a further amount equal to us much &s tlie Plaintiff claims of the balance 
at the other hank. When a tnmtee p a p  trust-money into IL lbank M his credit, tho 
account being PL simple zwmuut with himself, not nmrkad or tiiatirrgirisbed iri m y  
other manner, the debt thus criiistitutad irum the hmk to him i a  oiie whioh, as lotlg 
UB it remain8 due, belongs speaifionlly to the trust &R miioh arid 3rs efiwtually as the 
moiiey sopaid wouid have done, had it npecifiaally hocn plsccd by the trustee iii a 
yartioular repository mid YO rsmai!ied ; that is to say, if the specific debt sbdl  lie 
claimed on behalf of the ccstiib p e  fmslml, i t  must be deemed specificull,~ theirs, as 
between the trwtee and his eiecntor8 and the general crwiiturs aft.er his death O N  
one hand and the trust on the other. Whethay the er.sttuls * p s  tmrlenl are buiiiid to 
take to the debt-whether the deposit was J breach ai truat, ia U diffemat question. 

[384] This state of th inp  wadd not, I appreheiid, ?E nriod by the oircumstanci? 
o€ the hank holding a!so for the trustee, or owing alro to him ~norioy in  every %"ne 
his own. It may be, horrerer, urd as I thiick i s  tine, that bhsq~& drawn by the 
truatee in a genenl mzniier upoii the hank, wonid for every purpoae 1~ ascribed and 
atreot the account ia the mode explained aud laid down by Si? W. &ant in 1Xz~dtm'~ 
case. The principles there stated wonid, I conceive, he applicahie, rmt&hat&ding 
the different nature and character of the ~ u m s  forming toget,hsr the balaitca ditr from 
the hank to the trustee, whatever the purposes and objects oi the oheques. Suppmiug, 
however, the limk to apprise the customer, ov the ciiitonm. to apprise the bank, DUL- 
tamporaneouslg or with dun dispatch of an iatantion t o  .%sorib and apply 8. chaqeh 
in a mannner ant of the orditiarv ooxme, tht, ps~~~i? ly ,  might iuakc n diffwmrs os 
miss a questioii; hut  B differshe not here materm.1, for uat hew existing, xior U 
question hem arising. Wr tha &<tal ciicumstaiwx of the pwsent taw are thum:- 
With regard to the balance at the Rank of Etigiaud, the acoouiit with that esbhiish- 
want may, for every preserit psr me, he ooiisidored as oummencing, 0 x 8  me side, with 
the mm of &64X, 38. 3d. orediterrto Mr. Green on ths 30thof Snptrmlw 1x49, which 

I apprehnud not. 

Such oomiderations aro out af khie mse. 
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was elearly trust-money ; end, on the other, with the S h  debited to him on the 3d oi 
October following. TLat and thg sums sfterwerrls debited to him in the ucwunt 
appear to &meunt together to St70, Os. lld., and musk I am appmhenflive, be 
considered ae geuerd and not expressly appropriated drafts, and, upon the principle 
of Chyh'r  rasp, he m t  sggainst and morrlingly reduce the W18, 3s. 3d. as the emlieat 
item of oredit, The eonarqueiiee is, I think, that a mm of 872, 68. 3d. meatioued in 
the report, being the only part of the items of credit which, not specifionlly belonging 
to same trust, wae in every w o w  Mr. Qresn's own, must be doducter1 in [Sa&] favour 
of the Defendants from the balanoe of 51988, 11s. Xd. Ro ss to lame of that only 
L1916. 58. Ld. applicable speoifically to the demand8 of those or some of those 
wham the Plaintiff represent8 on the rmxrd. 

With respect to the balsnce a t  the bank of the Lotdon Joiiit S m k  Banking 
Compny, the account with that company may, for every purpasa a t  present matarial, 
ha considered 88 eommsrioiog on one side with the itom of 2642, 15s. 7d.. stsndiiig 
t o  Mr. Gram's Qredit at the end of the year 1818; and, uii the nthar, with the 
$89, 11s. 3d. debited to him an the 11th oi January 1849. Thst, and the othor 
items of debit aminsc him, qqear M he general ddb, aud to amount togather to 
S796, 4s. 7d., from which sum being deducted the $642, 15s. Td., the earliest item 
of credit, there remains sn amouut of 5163, 9s. Od. to be applied in redadsg the PZlQ 
fnrming the second item of orsdit, hy which means that item becomes diminished to 
$56 118, Od. m d  thst xum of SdG 11s. 011. tbs Plaintiffis not, and the Defandonte 
XPC specifidiy, entitled to. So &wise th i  6 2 ,  l a .  IOd., and the 620 belong to the 
Defondaats and not to the Plaintiff. Ru t  to the residue, namely, to  52095, ea. Od. 
of the balaoee of &5174, Oa. IOd., the Ylnintitf is, I apprehend, entitled apeeifioally 
againat the D%fendznts, upn the unquerrtionerl facta found by the report. 

The Mater's oondusions, therefore, are practidly, I ounceive, to be but rlightiy 
departed from ;--and I have said to what extent. At t,o the exceptions, I had rather 
neitha allow nor overrole m y  of them, but  make upon them and the iurthar dinctions, 
the daclnradon and order prbpar to be made. 

It hag ban urged, that to aasent to Sir G. Role's conclmions in any degree, 
whether prmtically 07 theore t idy ,  [3M] will be to oontmuene eome cxpreasioss of 
ooinion attributed and omhahlv with mrmotiiew attributed. to Lord EIdan in the 

enpressiona eight to be ubderstood and Hpplied ~9 the counsel for the Defendants 
here have oontended. Certainly, I may a w r t  i y  belief of this that ! i d  the present 
came been before t h d  moat eminent Tudge, in tbk c i ~ c u r n r t a d s  iu which it is hafora 
m, he would have decided it, ~8 I have stated that in my opinioii it ought to he 
decided. Had I thought otherwise, 1 shoulh t o  say the least, have hesitated much 
and Img before concluding to m y  extent in the Plaintiff'sfavour-,"veIi biowiiig how 
vary little is the chance that nman hasof being right who, on ~ p o i u t o i  law or equity, 
differs from Lord Eldon. 

THP LORD .J~JSTLCE TURNER. Feorge Green the tostat.oc, whose estate is in tha 
course of adminiriratian in zhia wit. waa o f f i d  aaignee under ssveral bmrkruptoies, 
and was den =ignes or trimtee under sevsral insolwnoiea and of seveml partoerahip 
estates, in cases in which one er more but not all the pr tners  1i.d become bankrupt. 
He died on the %d of Ootober 1549.' Williarn Poitnell the Phintiff in this suit. has 
succeeded him in a11 or mwt  of his oRices of aaaignee &I trustee, and he claims tohe  
entitled to certain bahiieei which at the time of Oxen's death were standing to his 
oredit in acoamit with his bankers, upon the ground that euch balances belonged to 
estates of which Green waa ancl the Plaintiff now is assignee or t rmke.  No objoo- 
tion vas made ta  the title of the Flaiutiff to maintain this claim, arid after the decision 
of Lord &ut[387].teohi~m in & e m  Y. Weslon (3 I.lyl. & Cr. 385), I think that sooh an 
ohjeotion, if made, could not h w e  been supported. 

The tesktor Gaorgs (;reeeen had two banking aocnunts ; one with the Rank of 
England, the other with tha London .Joint Stack Bank. To eaob ci these acmunta 
ha w&s in the b b i t  of p y i a g  io monies belonging to the estates which he repre- 
sented, snd zho monies which belonged to himself individually ; and upon each of 
these accounts he waa in tba habit of drawing, hobh on Meount a i  ths eatatca which 
he represented, and on his own rivate and individual account. Upw each of these 
acoounte there wss s hdence i n b s  favour a t  the time of hie death. In one renpeot 
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there memi to have been B distinction betweao %he t w a  aceow.ta. The acaount w i t h  
the London Joint Stock Bank appeim t o  hwe contained no mocipt? UP pynwi ts  ox: 
socount of estates of which Gmseii was official sssipee urirler baekrupt.oies: mid thc: 
account with the Bank of England ~ppoars to have oanaaterl mainly of receipts aiid 
pnyniente on acoount of those estates; but I do not think it riece~ssry to purwe this 
diatiriotiorr. It i s  sufficieiit for the p s m t  purpose to obsene, thsi etch uf the 
&ccountR embraced monies paid in siid drawn ont hy Green, partly on awoiint of 
the est&tw which he rapreierited, and pr t ly  011 his OWN primta and individual 
m u n t ,  

The halanoe due to Green at the time of his  death on his amount with ths Uank 
oi Zriglsnd amounted t o  BI'JRX, l i s .  ad., end the halance dot) to him a t  the time of 
his dertli on his .wcount wit,h ths London Joint Stook Uauk iurniiuizLed to Lll74, Os. 
IOd. ; aid  thrss balances form the nubjcetoC t h e  present cotitantion. Inquiries [S88] 
having h e i t  directed I,>, the &roe upon the sullject of these hnlmcos, the Master 11y 
hiu roport found that the w i d e  of the E 111. &I., the halaacs on the H3di of 
England BOCOUII~,  and €2088, 14s. ad,, p t the $2174, 09. IOd., the bslance i)ii 

t,h, London Joint. Stock iiooourit, Ijslonpd t o  the eirt.iteb repmwntcil by Green iis 
assignae OP trustee, bus this rapt having Imn excepted to, the Miistec of the B a l h  
upon hearitkg the cxceptiuns, decider1 that the whole of tho LlY88, 11s. Ud., tho 
bslanoe of tba &nk of Engiatid accoiiut, atid thr. whole of the 1 9 1 7 1 ,  Os. IOd., the 
hslanoa oi the L o r i d ~ i i  Joint  Stook Bank mount ,  hnlonged to  and foriuod part of tlw 
genelrl estate of Green. The codusion ntwldoh theMlrater of the Kolls hsa arrived 
Pests upon the ground, t h a t  the mociiea bolongiiig to  the wtates reprmxeuted by Omen 
oanimt he foilowed iuto the batrkiug WCouittS; and the fimt iwatioii >which we hmil 
to cousidnr iipaii :hi# appezi i8, whether thnt  emclusion is w e 1  founded. 

It is, I apphaed ,  ;in iuiriouhtad priririgla of tbie Court, that n~ between rcst!&tr$ qm! 
tni.9 and tiuatw, and d l  1mrtioa claiming uiidar thc  tmstee, otherwise than Isy 
purchnse for. virlrishis oonsidrratioti without notice,, &!I pmpsrt.y belvnKing to % truat, 
bawsmr much it may he oliariged or altered io its iiatnm or elisractnr, a i d  all tise 
h i t  of such property, whether in its o r i ~ i i t d  or io its aiterod stilt*, oontinuea to lm 
auhjaot to or affeoted I>y the trust; iiii8irarii &is priiioipie I do not understand t lw  
Maater of the Ilall~ to have i n  any &per iiisrerite~l. Serimd -os illustrating t h  
prisciple \VBPE nitsd in t h e  argument, litit prhnjra it, CDIII~M be lietter iliustcatsd t.him 
hy referring to a case of familiar, alino~t daily OL.CLIIT~XICC, tlm case of troat-nluriies 
employed in  trade. A n  exmutot of a duooassd parttier caiitinms his capital in tlie 
t,rade with the mncurren~tl of the siirriviiix partner.3, [.389] m d  eamiez U T I  the tl.ailo 
with them. The very capital itselt may oaiisint only of the Iralmcc which et the 
tleath af the partiter was due t,o him oii the result of tha partnerhip R C O U U ~ ~ , .  That. 
cepit4 may have nu cxiateuce hut in the stock-ii,-tradr sed debts of tlw partusrnhip. 
The stook-in-trade arid debts i n a ~  urdurgo a continual COUIX of change arid Boctun- 
tian, and yet thra Court follow the  t i u t  capital t lmwhou t  ali itn mmificatiozs, and 
gives to the iwsefioisries of the deceased rartner's est& the fruits derived fioni that 
cnpital, 80 wntirtually altered mid changeh. \lie have here. I think, the nimt prftxt 
iristancc ,of the m t w t  to whioh the ductrim of following trust propurty bar been 
earrid by the Cnort, iiii insnniiec, too, whirh exemplifies the d i f h d t i e a  with which 
the Court hns fe l t  hound to graappis for the piirposr of esrryiug aut thibt dootrine, liir 
nothing c m  l is  more difficult. nuthiag more inconmninrit tlim to follow out, such a 
cam to ita reaulta. 

Eut of OOUPBB in thoae W B ~ J  as iii other cums tlis propertu which ia the subisat o f  
the tmst rnnilt in m n s  m m n ~ ~ '  be uaoectsiried; orid it i i  upm this point of the 
aappoad irnpassihilitp of ascertaining wlmt portion of the hzimees %t the l~iiliei.8' 
belonged to the trunt, and what port.i.ioa to tlw sqnrute estnte of Green, the jedgnielit 
of the Master of ths Rolls in this case has proceeded. These b~lances, it is a i d ,  are 
derived fmm tm aoiimes, the twit ostate and the plivate eatiite. Haw h it to he 
ascertained what portion of them is derived front one wucs, and what portion iron, 
the otberl Is it, I would sak, mora diflionlt. to asoertain this thwr to  nscertain what 
p r t  of tlia profits oi a partnership are to  lis attdhuted to the ospitnl of il deoonrad 
pwtnw. with the superadded difficulty, perhnp, of portione of that capital haviiig been 
from t .hu  to  time dmrn o u t l  It miv hc mid, that in the o t m  to whioh I hnve 
referred, the Court hils B aulmratum "on which to prooeed-the *~certaiecrl [890] 
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amoiint of the benred  prtrw's ahare ; but is there not equally B substratum in the 
ess8 before us, in the amount of the trurtmonias paid into the banking-houael 
Ag& i t  mey be raid. that in the eale to which I have rderrod them am rules and 
prinoiplas hy nhkh this Court is guided, in determining what helongs to the estates 
ci deceased prtosrs+ules and priociplss which are net even p s q  perhaps, olaariy 
settled nod ddoed; hut before we p r t  with this question upon that ground, we 
must inquin whether them &re nob &is0 Nie8 and pdnciples by whieh this Court may 
bs guided in determiming what, in such a case as the preaeut, belonga to the tnwt 
eatate. 

In order to test the question, whether i t  bs truc that i t  oannot be ascerlnined 
what portion of the  balances at the bankem' belonged to the tmt e m t e  let, us 
ainpiify tbe 0580. Suppoae a tlllstea pays into L bsnk monies blonging to h'jm trust 
to ail accnuttt not marked or distinguished BS trust wcomt, and pbjs in no ather 
monies, muld i t  for one mmnent hc denied that the monies stmding to the uaoount 
OF the debt dus from the bankam arising f&n the monies so paid in would belong t u  
the trust and nut to the privata &ate of the troatoe? Then suppose the trades 
subaequentl pa a in monian of h a  own not belonging to the trust to the same 
aceaunt. G o u d t h e  charactor of the mbnies which he bsd before $id in-of :he 
debt which had before eccrued-be altered 1 Ag+ suppose the trustee, instead of 
subsequently psying moniss into the bank, draw ant p a t  oi the trust-monies which 
he has haiore paid in, would the remsindsr of thwo monies and of the debt COntFWted 
in respect of them loae their tnwt character? Than, c m  the airoumstance of the 
account consisting of s oontiiiiierl series oi mooios paid in niid dnwn out siter tbe 
pririoipls 1 I t  may iridned increae the difficolty of asoertsin~[391] ing what belong8 
to the truaf but I om see JLO passibla round on whir& it can affeet the principle. 

W e  mast we, however, whether:thefw does'not furnish the r n ~ a n ~  of meating evsn 
the diffioulq %rising fmm surh B oontinued series of monies paid in and drawn out. 
I think that it does. I tnke i t  to ba now well settled, that monies drswn out on id 

h i k i n g  Becount are to  be applied to the earlier itcms 00 the opposite of the aecuunl. 
By every payment which ha nmka, the bsiiker discharges 80 much of the delit which 
he first contrscted. If that debt arose from trust-monies paid in by the custonw, 
80 muck of those trust.oiiiea is pnid utf, end, uciless otharwisa invested, on acconnt 
of the trust, fdls into the customeh general estate and ia lost t o  the trust, bcchuis i t  
mnnst be distinguished from the ganeral eatate of shich i t  haa become psst. If, on 
the other hand, the earliest debt due from the banker arose from the customei'a own 
rnoiiies paid io  by him, that dsht is p o  da*da disohargsd, and the 1ruat.mooies sulae. 
uuentlv mid in rmsin unatfeoted. The sama minoiale r i m  thrauch the whole 

which is remsiuing m i p i d .  agd tbus, when I't is ascertained what monies hew been 
paid in baloryling to the €I-:&, it baeames ulear to vhat purtioii oi the hdanoe whioh 
remains the trust eatato i s  entitled. 

These are the prinoipies which in my opinion-cononming fully in that of my 
learned brother--are to ha appiisd to such They are plain and 
simple, snd furnish, 86 i t  seem to me, 8 neodymiuthn to 41 &lie diffoulties whiob 
c ~ l i  prsaant thamaelves. They are the principles whiah govern ail other] account% 
and I can 880 no rewen wh,y they should not be held applioable to the acwmnts 
hefore US. 

21 I Eanllot therefore OOUOUI in the codusion st which the Master of $ha 
R n l E m  arn~ed, lhrt thee: halarioes bslmg wholly to the estate of Green. With 
deference to ths Msster of the Rolls I do w t  think that the case of M m . q  Y. Benw 
(1 Jac. & W. 341) on which be has rnsinly relied, auppurts ths oonolusioa at whiah 
he has arrived. That cam 88 I underatand it establiehee no more than this, that 8 
tlwtea ab pays in monie: to his own a w u b t  at  his Lanken' is liahls to hia restid 
y m  twtmf for the moniea which ha has 80 paid in 88 he well may be. Re has no 
right to mix the truetmooiss with his own, or to suheet his astvis p a  huslmi t~ the 
difficulty of separating them. It is me thing however to "y that the trustee is iishle 
for monias 80 paid in, and mother that the c&vs p e  Imd BPS not eil t led to ths 
beliefit of aeperatiitg the trust-monies, if it be in their power to do 80. The ease 
indeed ormtarn!, some obseruations, which, as I read them, m e  in direct opposition to  
the ooncluaion of the Mnater of the Rolls. Thua Lord Eidon says (pge 219). "See 

8 8  the present 
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what the consequence i s  : If ho had paid the mm* in  question to the aecwnt of his 
sirter's estate, and the bankers had then become bslrkrupta, undoubtedly the trustees 
would have been autitlsd to pmva the aum against them. Even BOW that  it is stand- 
ing in  hi; itame, the triistee8 might be entitled to prove it b his confession that i t  
bsloogsd to his slster'e eatate, and than they would be id t l o  arne eit.u&&.'' If 
thic dght of pwaf would exiat upon the admiuion of the trmtee, it se." hardly, I 
think, be mid that ir muid not be established by evidence against him in a ease 
whey there i s  no bankruptcy, and therefore no question of order and dis osition. 

I'hs case of Fairy v. Hill (1 Ph. 39~. S IS. of I,. Ca. 28) was alm r a i d  upon on 
13931 the ~ c t  of the Kespoedenta, hut ibat cas  again i s  parfeieotly diatinct from the 
preeeot. he qnestion them was betwean the banker a i d  the ewtwser, not as i u  
the preeent m e  betwean the euB[Omer and his ezs€%k puc i m s h t .  The o s e  estab 
liahes merely that the relation of tmstee snd c&d pw trust does not exist battieen 
bankera eud their customers, and doss not at all affect tho qiiestion oil which the 
present case dqmds ,  viz., wlxt are the righta of the cestrik p & z & d  of the customm 
against the oustemer, their trusteel 

Theso are the grounds upon which I find myself nimdde to eoncu~ in the opinioir 
of the Master of the Rolls. I differ aleo iron! the opinion of t.ha Master, aid i t  will 
bed ht also to atate the grounds on whioh I differ froin his opinion. 

'#he Mastefs opinioa appeara hy his report to be fouiided tipon this principla- 
that the mms dmwu out by Green on his p?iivsta amount ought to he attributed to 
the auma paid in hy him on that account without reference to the order in ahich the 
sum rere paid in or drawn out, end th; C R B ~  of f&li 7,. W%@t (2 Hare, 120) WBS 

cited in suppart of that priooiple; but the of P i f l  Y. Wviqld, i a  ahieh S fully 
ooncur, ir I think materidly distinguishable from the piesent Pi&M Y. iVngh1 \VLB 
the simple case of .s person husirig rbms i a  hie omi right and also as 11 trustee, aiid 
seliing aome of the shares, and the Court hold that the shnres which wem sold mast 
be bkan to ha those Wwhich the pertv w&? srititiod is hisowe right. Tiwm was no 
course of dealing, no bankruptcy d u n t  to be considered in the case of Pi&lt Y. 
%&hi. Xow Urren opened imd kept there hsdiingrocomits upon the wuel ioatiiig, 
and [394 the Piaintif taking the benefit of the  aeeouuts, cirnnot, as I think, be 
entitled to siter their ciwaater. Adopting them for thc purpme of establialriiig his 
demand against Green's est& he must, I think, adopt them with d l  their incidents, 
on8 of which ie that the moxdea rlraen out me to be applied to the mwmies Qrst paid 
in. Upon any other footing this oonseqiienee wauid fullov, that LL debt whioh had 
been extinguiakrd at  law by the course of payment would be rwived io equity by an 
slttcatinn in that COUPBI. Sndoed i t  would follow th&t in all oases where trust-maeias 
wore paid by B trustee into 8 bank to hie own privste acooont, they must be held to 
have remained there so long ita the aostee may have h d  moniee of his own i n  the 
hank to answer his drab, whatever may bave been the denlinG upon the account 
w d  however long it may have continued. To apply the principle of Pid-di v. rYnght 
t o  such P caiie RB the preeent was, in my opinion, 81% unwarmntiihlu extension of that 
principle, and certainly i t  would he attended with the greatest inoonvsniance. 

I msy remark, further, that the oondusion at which we h a w  srrived iii this u s e  
88ema to me t o  be in conformity with the viev of L o d  Eldon to be collected from 
the ows of Lord C%dmth v. kdmvda (8 Yes. 46). la that ease Lord Eldon, in the 
first instance, granted tko injunction 8 8  to the monies in the bank, biit afterwards, 
upon more mature deliberation, he refused that p r t  of the injunction, and the gmilnd 
on vhioh he refused i t  was titat the last p a p e n t ,  mwiiisg as appoam otenrly by the 
ciintext the last payment into the bmk, had hxen made two years 880, thus indicating 
that had the last payment into the bank h e m  recent, BO that it o d d  have beeu 
inferred that the monies reminod than, ha w o l d  have maiittdnal [395] that pirrt 
of the injunction dso. After Lhia iodiwtion of his opinion I feel no dauht Ghat Lwd 
Eldan would in the C ~ M B  before lls have gone st least sz far PS we have gone. M y  
only doubt is, whether he wodd not h w o  gone miich further. I nm therefore dso 
of opinion that this ordor mmt be ?evened, and that the tme result of the w e  is chat 
whi& my learned brother has srpressd. 

(I)  The following .we the material seotiona of the order:- 
13. That no official 3seignee ahall keep under hia control u p  any one estate 
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mwe than W O O  er in the aggregate of monies of bankrupts' estate, more than 
BlOOO, a d  m y  6xdm beyond such sum shall be p i d  by him forthwith into the 
Bmk of Engiaud. 

14. That the offioid assignee, at the time Of paying any monisa into the Bank of 
England, eh& atate in writing, d d h d  therewith to the cashier of the h n k ,  in 
the form apeoifiarl in the mheduia hereunto annexed PO. 4). the dale and ammm 
of the payment, the name of the officinl assignee making it, the nme and description 
of the baolrupt 011 hmkrupta to whore &ate the mor~ey belongs, arrd that it is to 
be plaoed to the crodit of the aooouotant in bankruptcy ; and tba official assignee 
shall take a receipt for the same from the cashier of the h n k ,  and on the same day 
omry er tranamit i t  to the office of thu aowuntsnt in bmkniptcy, who will give B proper 
vauchsr for auob reoaipt and that the mnnay is placed to the oredit of the estate 
of the asid bankrupt or imkrupta in the books kept in the oRoe of the ncco i inh t  
in hriirriiptey ; such voucher to be produced when called for by the Court. 

15. That all moniss witbout exception received by the official assignee, and not 
pltid by him forthwith into the Bank of Eligland to the oredit of the aoeouutaut in 
h lc ruptey ,  shall L paid by the official -signee, as euon as they akall amount to 
m 0 ,  into the k d s  oi a hanker with whom such official assigilee shall keep nn 
moui i t  &B nueh offioiJ assignee, u i h  acmunt to he entitled PS offioid assignee, and io 
which account ne monies shall be entered except suoh as are reoeived by the ol7tciSl 
sasignee in his offioinl capacity. 

E3961 TWRBR 1,. HERNAMAN. Before the Lord Jileticea. July l R ,  1858. 

[S, G. 32 L. J. Ck. 791 ; 17 Jor, 783; 1 Sm. B CA 384. Sen Engdbd tp .  Nwn, 
1875, L. R 10 C. P. 653. Ez rte 3~~2, 1876, 1 Ch. n. 526 ; M e g g  v. Imperial 
Diacmant Cmizpmy, 1876, i Q. I? D. 790;  T d k y  v. O.&iill Heceius; 188R, 13 App. 

A%, uiicertificaterl hnnkrupt carried ail bosiaees for several years after his bmkruptcy 
with the k w d d g s  of his assignees and of others who were hi6 eveeditors at the 
tima of ths bankruptoy. He died possessed of corisiderable property. On a claim 
filed by one of his ex8euLors againat Lhe other and &he official maigmee rinder the 
bmkruptoy: Held that the oreditors subsequent to the bmkruptcr were entitled 
to priority over the' former creditors. awl that the estate ought to 6e admimstered 
in Chancery. 

The offioial eaigr~ee, who appealed againat a decree to that effect, was ordered tu pay 
porsodly the omte of the sppea?,. 

This wae ~n q p e d  from the deeoisioii of Vice-Chancellor Stuart, reported in the 
iat Volume of Mssers. Smde R; Giffard's Raportx, p g e  394, where the f u t r  are fully 
stated. The fdlowin ia 5 short summary of tbm ;- 

A sulioitor mmad%lswood beonme bankmpt in 1815, a t  Clinrd, in Somarsetahire, 
olld never obtained his eeitifieato. In 1x17 he wetit to Bungay, iu Suffolk, mid 
praedaedas a solicitor there till 1851, s i t h  the knowledge of wme of his craditora, 
iilcluding hia rssigrmos. He died in 18.52, leaving oonridenld,ia property, and having 
made R will. An cff~eial assignee, who k l  recently been appointed iwder the h n k -  
mptcy, alaimed the right of rliitributing the bankrupt% eatate among the oreditors, 
whamupon one of the executors, who differed fmm the otlior as m the eoiirie to be 
taken, filed a claim against the latter and the official nssigiire to have the [396] assets 
administered in Chanoary, aid the ViceGhancellor, by the order under appeal, 
dwlarwl thst  the subsequent creditor8 were entitled to be paid in the first plsca out 
of the hdmupt 's  estab, and directed aecoonts tu be taken of the red arid personal 
estats of the teststor. 

cas. 94D.J 

The offioial ami ne8 appled. 
Mr. Bacon znd%lr. Schamberg for the Plaintiff. 
The caps is n?mpletdy govern& by the wtharit,y of Lord Hwdwicke in nnu,qhton 

Y .  Girky (Amh. 630). The form of the docroc made thcre shewa that the p i n t  wab 


