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to satisfy the Court thrLt the codicil w a s  the u t  of the deceased, tiutwith&di~ig 
there waa 110 previous declaration and no subsequent recognition. But  theie is iio 
evideuce to satisfy me that  this was the intention of the deceased, I have [854] 
riot khe heneft of aiip fact before rue. I do not mati to say that the deceased him- 
self was iiot capable of origiriating such a codicil, or capable of expressing himself 
in the nianrier stated in the dlegatiori of Mr. Dufaur , but  I have [io evideuce to shew 
that  he d i d ,  the only evidence before the Court with respect to the execution is that  
i t  was read over without one syllable being said by the deceased with iefereiice to the 
contents of the instrument read; arid seeiug the fluctuating state of the deceased’s 
capacity during the very time it was read-for immediately afterwards he relapsed 
into a state of incohereiicy and iiimsistency-I say I am not satisfied III my o w u  
mind ( a d  that  is the whole extent to which the Court goes) that  the deceased did 
intend t’hat this codicil should be carried into effect iii connection with the iiistru- 
meat  he had previously made, and (as far as the Court cat] find) adhered &o u p  to the 
poriod of the execution of this codicil; tha t  is, that the three geritlenieu named iti the 
mll should manage the whole of his affairs after his death. 

I d o  riot say anything as to  the manner i r i  which the opposition to this codicil 
has  beeri conducted. I think i t  was the bouuden duty of the  executors to  take the 
opinion of the Court as to the validity of this pLper; :~iid it is IJut justice to bay, 
with r egmi  to  Mr John Simpson arid hlr. Pinder Simpson, that  I see iio reaso~i 
why they should feel greater ariimosity to Mr Dufaur than R’Ir Underwood arid 
Mr. Croft. I see 110 reason why Messts. Underwood aud Croft should riot be as uiuch 
agans t  this codicil as Mr Piuder Simpsou arid Mr. John Situpsou, I think it was 
the boundeii [855] duty of the  executors to  take the opiniori of the Court as to th is  
paper, arid if they were of opinion that the codicil could not stand under the circum- 
stances in which i t  was made, they were justified in  opposing the paper, not as 
improperly or fraudulently obtained, though if they believed that Mi. Uufour had 
not conducted himself with perfect propriety towards the deceased, arid on that  
ground declined to  act  with him, I see no reasoii why they should not oppose the 
codicil and couduct themselves as they have done. But wheii it is suggested thd t  
Mrs. Lh.g h a  I I O  iiiterest to  oppose Mr. Dufaur, aiid that  tio persoii has an interest 
bu t  Mr. John Simpsou, or “cares a pinch of suuff ’’ whether the codicil 18 established 
or not, I must say that the executors were peifectly justified i i i  opposing the codicil, 
there being as niuch doubt whether it \vas the inteiitiori of Mr. Day to add to  tlie 
number of his executors as to add Mr. Oufaur, considering the ptobabilities of the  
cirse, the great cautio11 of the deceased when he added Mr. Croft to the number, to 
ask whether tlie person he appointed would dovetail with Mr. Himpson or not, shewirrg 
bow anxious he was as to the beat mode of carrying his intentioris into etfect. 

Under all the circumstauces of the case, I am of opinion, riot that  there has beeri 
fraud here, but that  there 19 a defect and failure of proof, tha t  I cannot come to the 
conclusiou oti this evidence that  there is sutficierit to satisfy the requisites of the law. 
hlr. Dufarir wds himself present at the executiori of the codicil. If Nh. Duftrur had 
suggested, as he ought to have done, that  under the circumstaiices of his being the 
persoii beuetited by [856] the codicil, aod the  instructioris beirig iii his haiidwi itiiig, 
that  Ire should withdraw from the room, and questions should be diltlressed to the 
tesbtor  as to  whether he knew the couteiib of the imtr umeiit, x ~ d  whethei it was iii 
wcordarice with his wishes arid intentions, as I t  was supposed to be, the a s e  would 
hare worn a ditferent aspect, but  111.1 questions are  suggested-all passes in  d u m b  
shew, aa far as the dece,rsed is concerned, with the exception ouly of what he said 
about sigriing his uauie, and .itrother exceptiooti of his asking for the desk. 

On the whole case, I am of opinion that  there is ;I failure of proof, aiid I proiioiiuce 
.bgatnht the validity of the codic11, aiid decree probate of the will and four other wtlicils 
Lo the erec;utors. 

DE BUHNKVAL u p m t  DE EONNEVAL. Prerogative Court, August ‘ith, lSSX.-The 
dormcil of ongiu contiiiues until another is acquired. A UBW domicil is riot 
acquired by restdeuce uiiless it be taken up with an inteution of ‘tbaridoming the 
former. domicil -A Frenchman havmg quitted France 111 1792, 111 consequeuce 
of the Revolution in that  couiitry, and having resided in England until 1814, 
when he returued to France, and from that time resided occasionally in Loth 
couiitries, held, uot to h‘rve drLcluCI~liieCI hie original domicil.-The validity of a 
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will iti t t t  he dtitermitked by the l w  of the country wheie the t l ~ e w x l  was 
domiciled at his death. 

[Reierred to, ~ t u h  v ~Furqiiis qflfevt jurt l ,  fS&j, 4 Moore, P C: .!w. .Discussed, 
L u ~ ~ s T ~ ~ ~ l l ~  v. Atbihsotb, 1860, 2 Sw. & T r  4J J 

on petition. 
Guy Heuri clu Yd, Marquis (le ~otirieval, the deceased in thih ecttie, tlied iri  N o i t w  

street, Fttzroy-sipwe, UII the Zrtd September, 1836, ,& b d u h r ,  wthuut  J pcrmt, 
lemiiig the G m t e  de h o n e v a l ,  his hiother by the whole blood, atrt l  the  h1,trquib de 
Ia Jotryuiere, his hruther by the half bloorl, his only itext uf kiii 

EJtt left A d l  III the Enghsh language, execute1 [857] i n  Erigldtxtl o t i  tiit: l!lth ul  
December, Lrild, of which the First Lord of the Tteilsuty tor the ttnie tJeiiig, hi? 
nephew, Guy Charles Oswr d u  Yal, Vicoiute de Bonuevd, Robert Hert ies :d o t ty -  
well &btuson, Esquiies, were :rppoiritecl trustees atid executois 

k h  &!so ext%utsd a further will i n  E'rance oii 14th Februaiy, 1826, < ~ i h ~ J ~ ~ i l l ~  uf 
his piopeity in Prance only, and confirruing his w l i  niiitle t n  Engimd. 

ProLC& of the English will w;ls pr'byetl ott hetralf of the Viwnite f i e  ~ ~ i r ~ i e v ~ ~ ~ ,  one 
of the execuhrs , this w m  oppoaed on the p& of the Gomte de ~ o i i i i ~ v ~ d ,  the h u t h t x  
uf the deceased, who pmyed to be hexd oii his petitloit I I I  objwtiun thereto. the ,lot 
on petition was sfterwaids brought in,  at13 the only cluestloti nom betore t h e  Coutt 
bras, uhether the Marquis de Bonueval, tho pai ty deceased, wab tluniioiletl at his 
death in En,vll,ind or in Erauce 2 

Lushitigton and H'agga,rd foi the Fretruh do~ic i t .  
Addams and Curteis oontrh. 
Jtdgztier~t-Stt Her be/ t .ienlist. This question conies before the Court in the ahxpt, 

of iiii act on p6til&m, respecting a wil l  of the Marquis de &mikemi, dated 111 lSl4, 
the deceusd havitig died in 18Jti. He was 't bachelor, m c t  he left A hiother by the 
whole biood, and a brother by [8%] the halE blood, who would be entitlet1 l i t  d1st11 
bution to  his personal estate both hy the laws of France L I I ~  Eirglmtl if he died 
intestate. 

The parties lefore the Court are Gharles Franqois Guy d u  Vat, Comte de Boi iue~d,  
the bmther by the whole blood, ..tiitl Chp Charles Oscar d i t  Val, Vioornte de I3oiiiievcd, 
nephew of the deceased, who would Le erititked to a berielit under tho wil l ,  i t  good 
a d  valid. The simple question 13, whether the deceased was cloritloiled i i i  France or 
in thm country k On that point it will depend by the laws of which cuuntty the 
validity or invalidity of the will  i s  to be tr ied.  for it is riow settled by the ckLde uf 
~5'&dey v. Bt.rrtes (3 Hagg. Ecc. 273) t h a t  the law of tbe place of doru~cr& : k r d  riot the 
lex lwi rm sit'&, governs the ~1istributiorI of and succession to persorid property, in  
testae In that case the question relatetl to the vaiidity of certaln 
codici 7 s disposing of property iu this cootitry, I\ricl it was decided hy the High Court 
oT Delegates that if  the itistrunieiit be iiot executed accordtrig to the law of the ctomicil 
of the testator, it IS invalid. A s  far as 1 ani awwe of the point cleeicled i i i  thnt case, 
it was held that the law of the domicil applies to questions ctf testacy xs \vel1 as of 
intestacy. ft appeas that my lesriiecl predecessor expressly stated the questiou in 
that wse to be, whether a British subject, w h s  rhed ahrwcd (MI Stanley, the tesbrtor, 
having died a b r u d ,  after acquiring ;I domicil iu Portugal), clisposittg of his ptooperty 
in this country by will, must make it acoordiug to British law 01  foieign law 2 and be 
werit on to  sity that i f ,  rn ii cme of testauy, the lex dotuicilit applied, md not the law 
of the countryJvheie the property W I S  situated, it would [859] operate to defeat the 
intention of the testator; for, he observed (p. 443) (' What is the Court cl~lled tipon 
by the opposer of the codicif to decide 1 That  it IS rtivalid, contrary to the m a d e s t  
intention of the testator, that mtention being expressed in an instt ument tluly executed, 
according and with reference to tbe law of this country, in h a  owi h ~ ~ t ~ ( ~ ~ v r ~ t l ~ i ~ ,  a ~ d  
attested by three witnesses I' 'The Court of Uslegates having revelsad the aentence 
of thhu Prerogative Court, it follows (though t i0  reasons are given try the Coutt for Its 
decision) that the two codicils were pronounced against, on the ground that they were 
not exeacubd wordmg to the law of Portugal, where the testator was dorniciled, md 
that cons~ueflt ly this Court must hold thdt all wills dtspoaing of person,d poper ty  
situated in this oouutry must be e x e c u t d  ct,ccording to the law of the  country where 
the party executrng the instrument was clonuailed 

T h e  f a t s  of the e a e ,  ;is set foith i u  the <wt on petitioii, aritI afkiAvrts 011 both 
aides, are these : That  the deceased, GUY Wean du Val, Marquis d e  Bouueval, died a t  

or intestacy, 

, 
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the  zge ut i l ,  uit the 22tid Keptetuher isdti, in h’uiton street, F i tnruy-s rpre ,  thdt the 
will LII iiiiehtioii is t u a l e  in tlie Eriglisli form, L ~ i i d  wris executeit f o t  the purpose o f  
dispusirig of the pxuperty h i  Eiiglaiicl doiie, beirig cuiiti~ied siniply to that , that  he 
dlsu m,rilc: a will, i n  1826, at Patiis, hy which he rlispciaetl of liis ptopeit,y i i i  b’i~~nce, 
ani1 ttut h e  ttieiehy iiirtitiites the VicoruB de Eonnevd, his itepliew (SOU uf Ihc pmty 
hetuie the Coui t, the Cumte (le Llo~ i~ icd) ,  sole s t id  tiniver [S60] sal heir, that Lhe 
cleceawl was tiorii i i i  France, I I I  1765, of French parents, :LII(I cotititiiied to res ide  thore 
till IT!)?, wheri he left th,tt cuuritry I I I  r:onsequeiice uf the Kevuliitiori , th& h i b  

p.rretits were of high [auk, mtl he succeeded to wtateb iii  P[aiice,  rid was PIesideiit 
X Mortier i t t  t he  P‘atiimtetit of il’oruiaridy . th:Lt O I L  his leaviirg t i ’ rwce, i t i  1792, he 
proceecletl first to GerIiiaiy aiid rtfterwards to Ktigland, aiicl c.oiitinued to  rehide here 
till 1814 or L813, t l t i i i r ig  which tiuit: he ieceived :ut ;tlloiv;rnce fruni the goverrrtiieiit 
of this ctrutitiy, w a Fieiich entigrant , that oil the  return of the  Bouth i i s  he repmtxl 
to E’ritiice, ~ i i t l  it IS stated oii l d d f  o f  his hrothcr (who asseits tlie Ftericti duniicil) 
that the clecca.setl vreiit to Fr.ince in lb14, arid that on the esc;tpe uf h i a p a r t e  from 
Elba he came n p t i  tu th1.i couritr.y, but returriecl to Fiittict: i i i  IS15 , th:& f i v r i i  1815 
(accordiitg to the statenierit of the  iirother) he uoiitiriued to icside i i i  k-atice, ot~casiott- 
ally klsitisg this otruiitry, t i l l  1821, when he tJeu:inie eiititled to certaiii property uwler 
the will of his a u n t ,  iiicludirig the chateau aiu1 eatate of Suqueiice, i i i  the  district of 
Xuueu, aud 111 1823 he siicceetled to part of the estate of his mother,  that froiii 1814 
to 1837 he WYJS .ict.ively eityagetl i i i  the settlemelit of t i ih  property :riid fmiily ~ff:iirs 
iu F r a m e ,  t h a t  he ,igieeti to piirchase of his IJt’Othel’ p”wt of his p&riiJ PiuperLy, 
which had heeri oontiscated under .y decree of the E’retich goveirirrteut, aiiil to part of 
which pioperty he w t 5  elititled I t  is further stated t h a t  i i i  the deed of purchae of 
these eatlltes iu I 8 J i ,  made at h i s ,  the cleceased i s  described :ts ‘& tesidiiig usually a t  
the chateau of Soquenue,” md that in a dec~ee of the Coilit of [861] Appeal, at2 Caeii, 
he is described as ‘‘ livmg ori his teiits iltitl domiciliatetl iii the Cunimuiie uf Sdhuis, 
diatrwt of Koueii.” The cict oii petittoii goes oii to st&! that  iii  15% the deceased 
received eonipeiisation as a French euiigratit for the pioperty coritiscakd a t  the 
Revolution, and that  from 1816 to 1831 lie resicled oii his property ~ i i  France, :tiid 

took up his doniicil 111 the chate‘ru of SoqueItcc, aiid matiitairid it till his death : that 
from 1Sl5 to 1831 he macle o c ~ s i o i i ~ ~ ~  visits to EngI.mil, mid i i i  183 1 he took a home 
in Norton-street, III which he iesiiled when he citme t o  E~tglaritl, b u t  that such visits 
(which is not deiiied by the other side) were interrupted for sovei.11 y e u u  togethet , 
that in 1834 he came to Englaiid, but w i t h  the iiitentiuii of returiiiiig o g i i t i  to Yraiice ; 
that he was rated iw proprietoi of the property at Socliietice to the electoral cotitribu- 
tions of the district. that  he exercised his political rights as a Fierich subject, a i i t l  

constantly described himself, atid wits described iri legnl proceedings, ils doniiciled in  
Frauee, arid there are entries i i i  the Register of Mortgages a t  Knueu, from l b27  to 
1836, 111 which he IS so desciibed , that  the deceased was iL Marquis of Fruim, arid 
by the mill of 1826, disposing of tits property i t 1  France, he diiecta his nephew, out 
of certain eshtes  i i i  France, to form a majorat, to  serve DJ cui etidowmeiit to the title 
of hereditarp marquis, granted ta their ;mcestors ahout 1680, aiid to settle the smte 
upon the  heirs male of their mme, hy order of priniogeniture mcl proximity to the 
elder hranch. 

These are the grounds upuii which the brother contends th,tt the clecemxl was 
domiciled iii Fiance, E8621 atid consequeutly t h a t  the validity of the will niust l e  
determiiied by the law of that couritry. 

On the other side, it IS alleged that  the decesed c:me to this cCuiit,iy in l’i!jJ, 

aud that, with certain exceptions, he ever after iesirled here down to the time of his 
death,  that iu Juiie, 1814, the deceased took the lease of r~ tiuusc i i i  JIurtirurr-&reet, 
C‘Lvendish-square, fur the term of eight yedrs, and in  1820 he took the lease of aiiotlrer 
house in  Norton-street for forty-four years, for which he 1 1 d  301. p~emium aiid :I 
rent of 401. per annum, puttiiig hiinself to  coiisideiable expense z t i  fittirig up :tiid 
furnishing the house, which he cuutiniied to i m u p y  till his cle.rth, keeping U ~ J  aii 
establishment of servants there, aud spoke of the house :u his “home.” The act 
denies that, on liis ieturri to France, he WM geitewlly or piiricipalljr resident there 
from 1814 to 182l,  and alleges, that in 1821, he had !io house in  Fratice, hut went 
there merely to visit his frierids and relations, atid to obtraiit compeiisatiorr for his 
losses, that, &et he Liecame eiititletl t u  the chateau aiitl esttte of Soiiiieiiw I I I  l h 2 1 ,  
he wits irrrolred in IJW suits i n  France, which he was compclled frcqucntly to visit, 
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pasiti;: conside~dde p r  troiis uf tirue there, :,rid I I I  v~xfer to  give v=rlidity tu ~ c t s  dorm 
there he was obliged to tlescribe himbelf :I$ of s ceitaiii iesicleiice 01' clumioil iri that  
kingdurn, but from 18& to the time uf his death he contiuned petnlafieiitly to reside 
iu thi8 couritry, without p y i u g  :I single visit to France, though iiot pieveriteci from 
~ o L I I ~  SO by 111 hedth, or by any other C I I ' C U I U S ~ ~ L I I C ~ :  thatr his utLifut.ttily :b\o\+vetl 
ptefeietice far B residcrice III this country, artd that, 111 1834, the ~ i m i e  of the deceased 
wets irtcluded in f8BJ the list of persotis entitled to \ate a t  the electiori of members 
of P:tr-lwnient for the hurough, tiiid t h a t  he <it all tiniea kept his popecty i n  Kiiglcti~d 
wholly diatinct ftum his property 111 Fraece. 

These are the principal grounds 011 which it is cotiteiidatl that the p r t y  (lied 
domiciled iu this country. 

111 tbe reply t t  IS alleged that the deceased kept u p  an e s t ~ ~ ~ ) i ~ s b ~ i e ~ i ~  ilt Soyerice, 
. i r d  t h d ,  at his death, a eorres~~oiid~oric~ cotisistiiig of &out 1300 letters, c l : & x l  from 
1818 to 1835, arid E ~ O R I  &Herent pezsoiis arid places, w a  f imi i c f  a t  h is  chateau 
:tt Sotluence, carefully preserved arid clasded, m d  that the f:tmily papers m d  plate 
of the  deceased were deposited there. That the tiouse in  Lotitlori was kept 
for his aorivenierice wheii here, arid in  u s e  of new d i s ~ i i r b ~ ~ ! i ~ e ~  111 Fimce, of which 
he expressed femi,  a ~ i d  thxt he exercised 111 Prauce the poiiticd rights of a Freiich 
subject. 

Before I proceed to  consider the et€ect of the facts stated i i i  the nttitlavits, :dinis- 
siotis and docurnetits, 1 [till tefer hrieffy to whzkt 1 consider the piiiiciples on which 
this queetion ought to  be decided, with ieference to the state of the bets I .tpprebetid 
thtkt I t  l~eirig prim8 facie e.r.~derice only that rvheie a person resides there fie I S  
clamderl, it IS necessary to see what was the douiiorl of ongiit of the p:wty Hrtvirtg 
firtit ascertained the domicit of origiii, that domicil prevails till the p r ~ y  shall have 
acquired an&her, with ai inteiition ot alrandoriing the oiiginal domicil. That bas 
been the rule since the case of SumuLdlv v Smietozlle (5 Veu. juxi. 750). Auother 
priticiple 1s, t b t  the acquistion of a domicil does not simply depend upoii the resdeiice 
18641 of the par ty ,  the fdot of resicleiice must lie accornpariied lty ;&ti iuterittori of 
pmianeutlg resrding H I  the uew domicil, arid of trbaiic1ourn.g the foirner , i r t  other 
wordb, the change of donual m i s t  he tiianifested, animo et  fdn,  t)y the fact of 
resldeoce and the inteutiou to ahdlidoli. A third pririciph is, th:it the clomicrl of 
origin having beeti ,tl~cinrloned, and <t new domic&quire t l ,  the new doutial m;iy be 
:~t~iidorted anti ,I third tio~iicil acquired. Agtiu, the  pi esumptiotr of law I)eirig that 
the domicil 01 oiigiti subsists uiitil a ckztrgc of domicil is proved, the ouus of provirrg 
the chdoge IS on the pitrtg alleging it, arid this onus 15 riot tliscbargecl by merely 
prvviiig iesidence in mother  place, wbich is tiot iucousistent with art Irttetition to 
return t;o the v r i g i d  doniicil , for the chauge must be tletltoiistiilted by f,ict wid 
iriteri tion. 

Applyiiig these priiiciples to the case uow to Le decided, there is iio doubt that 
the domicil of origin of the deceased wa3 France, for there he was born itnd coiitiiiued 
tu resile ftom 1763 to 1792, md he left that countty orily 111 coriseqiieiice of the 
distuAmces which broke out  there He Came here iti lR)A, but he canie 111 the 
cbaraeter of a Frenchman, and retained that character till he left this country in 1814, 
for tic received at allowatice from our government as a Bierich enitgrant Comirig 
with no intention of pertuanerttly resrdiug here, did anythiug occur, w h i l h t  he w'is 
readeut here, to ~iiclicate a cocitrarg intention 7 It, i s  clcar to nie that, cis i n  the case 
of exrfe, the ,tbsetice of ct persou from his owii Gountry will not oper&te JS ct cbaiige of 
domicil, so, where B pix'ty remo\es to mother courttry to cxvoid the ineoi ive i i~~iu~e~ 
atteridiug a residerice lit his own, he does uot interid t o  ~ ~ ~ j ~ ~ n r l o ~  [&ti] tiis C ~ t 1 p . k ~  
doniicd, or to acquiie J tiem oiie 111 the country to which Lie cotues to iivoitl such 
itiworiveniences A t  dll events, it niu-;t he corisidcrecl a conipulsory residence i t i  this 
couiitry , he was forcetl to leave his owti, a r i i l  WAS preverrtetl fiorti tetuttiing till 1814. 
Had bis residence heie beeii, i n  the timt iiistilme, volriitt,zry, h ; d  he come IWW tu 
take LIP &L permartent abode iii thib couiitry, md to ahatidon his domicil of oiigiii, that 
IS, to  disunite hinibelf frorri hi:, native eouritry, the result miyht h,tve 1)eeii &Beratit.. 
i t  is true that bit: n d e  ri long arid contiiiued reaideriLe 111 this country, but I ani uf 
opirtion th,tt a coiitiuued reviderice in this couiitry is not sirficient to piocluce a chznge 
of dorriicil ~ fat he came here avowedly as at1 ermgiLwt, with JU intenbioii of returrting 
to his ow11 country so sou11 .is the wises  ceetsecl to oper:bte whxh had driven him from 
his iiatire home. He remaitred 8 Frenchman, .iricl IE he had died during the  rritervaf 



300 FIE RONNEVAL 77, D E  RONNEVAI,  1 CURT 886 

tmtweeri !TYJ . t i id  18ts his pruper t.y Would h:rve beeii :iclniirirsterecl act01~1kig to the  
law of Ftarlce 

Up Iju lSl4,  theu, he h c d  iiot aqui red  a domicil iii  thirj couritry , the cuuiiex~o~i 
with hi5 native cuuritry was not a txdui ie i l ,  from wherice bheri is the Cuur t to collect 
that he had ;it ,tuy time :required a dornitil 111 this wuiitry try aiiy ct+ct r iunifedhg au 
ititentiori to clo so‘[ I cau tirid IIO f x t  hytrticl the nierc rtdei ice  in  this cuuutry till 
lsrtl, and his tnkiirg the lease of n house for eight yertis, which ~ t ~ t i l t l  be cb stiuiig 
fact to shew intmtiori, if it h d  heeri followed u p  by a coutiniiccl tesideiiee here. Cut  
what is the fact2 Iri 1814 the Bourhriswere restored, c t ~ i t l  .is he ~e tu i i i ed  to his own 
cuuntiy alter takiiig this house, @66] the inference 15 thdt he did iiut iiikiicl to resitle 
here, ] J u t  tuuk the house with a view uf securiitg n resideiice of his uwti i f  he  should 
be foiced to ieturri hithet , aud it tu imd  out  th,tt his appietreiisiotis were iiot ill- 
founded He i emailis in Frntice clui irig the gre&er part of the i n h i  v d ,  hetweeii t h h  
time atid 1821 setLlirig his 
family athiis, . ~ 1 i t 1  it  h,is beeri aigued thnt his retuiti to Fiatice a i m  riot 111 oidet to 
resuntt: his h’reriuh ( ~ ~ I I I I C I ~ - ~ L ~ I  argument which might have soiue fotec If he had lust 
his Fretich cloniicil I 
ani of upiriiuri thdt he h d  iiot h t r idonsd  his Frerich rlurriicil, tiur acquired uuc iii 
Etigluud, u p  to IS14 or 1515. 

I have looked through the affidavits to fiiid what tinie the deceased resicled 111 this 
country after 1815, hut  there IS 1 1 0  evtdertce iis to the perm1 Le ~esided here between 
181.5 a i d  1821. hIrliiLt Burenu, his serwnt  nt the house i i i  Xorturi-street, kiiew 
iiuthitig of him till 1S24, and his >&getit in Fiaiice, PVI. O,triiaie, W.LS iiot acqiiaiiited 
with him till 1826, itl. Girmaie, whobe clflidavit is prcduued by ttie I J ~ I  t y  whocoritciicts 
for an  English domicil, states thnt he “ considered at all times that the geiieral residerice 
of the deceased was i i i  E n g l a d  ,’I that the  deponent was in the cortsktnt hahtt of 
rcnrmpondiug with him lty Letter, when he. was there ; that ‘‘ upoii miliiy ocoasiona, 
when the tleeeaued was it i  Errgland, and hi8 presence was tiecesaary i t 1  France, the 
deponent experienced great rlihculty in irtducirig the deceLuecl to quit  tiis revitleiice 
in Engl:l,rnd, arid to come to that  country, to attend his interests [867j theie.” That  
must have been d b r  1826, ‘‘ th& from the end of September, 1834, utitil his dece,rse, 
the deceased did not qutt his residerice in Ertglanct, &hough he was riot prevented 
from so ctoirig, as he sincerely believes, by his health oi Iry m y  uther circunistmce 
than his coristaritly  vowed prefereiice for his residerice it1 Rrrg1:riid , ” :tiid he goes oii 
to state khat the tleceased kept his proporty i n  Eng1:tnd entirely tlistinct and apart 
from that i t 1  France. 

The evidence with respect to the periods of time duririg which the deceased 
resided in  the two coutitriea respectively is extremely loose. It 1s clitticnlt to oollect, 
from the affidJ,vit ol Gaiure,  what were the periods of t h e  tlece.tsed’s residence iii 

Fribuce, and he says nothing of his residerice there for three years arid ;L half from 
1858, spoken to by Bureau. It appem, from her attichvit, as well BS from docurtierits 
in the cause, that  be left England tu 1828 aud resided entirely iii Frzuice for thiee 
ye<trs and a halt , t b z t  sulsequsiitly he was :cgaiii xbsent from Krighiid for. eight 
months (which is not spokeu to by Gamate), and i n  the contract of sale irt  MaIch, 
lW7, when he purchased some property of his half-hrother, he IS clescri1,ecl as ‘I residing 
usually at the chateau de Soqueiice, r m r  Rouen ” It would appe‘tr that  he was 
ellgaged it1 Iaw proceeclirigr ill France till 1&di , thut he was theie t i l  I%<; and 1834, 
and that betweeii ISSO arid 18.34 he mas seen frequeritly to proceed by the stestn- 
boat up the rivei to  ftouen. 

Now, under these circumstnrtces, it appears to me tha t  there is 110 evideuce to 
shew that, t h e  deoe;wed e le r  acquired a doniicil i n  this cuiuitry. I see iiothiiig h u t  the 
€act of the tAirig of the  lease of [8681 ci houae iii Xoitoii street ii i  1x30, for :L lotig 
term u n d o u ~ t e d l ~ ~  but which does iiot d p p w  to cjeiiote mythtrig 111ute than ‘tu t t i t s r t -  
tron of provitlirig a place of ocuasiuriaI resl(lerice i t 1  this country. But u p  to I S 2 0  he 
bad squired rio douiicd here, arid duriiig the sutrsecjueiit timc he \~ , t s  al)serit i t1  E’tar~ce 
for seveiul years,  theie is nothirig, therefore, to shew thdt lie h c 1  cttratidoiied hts 
otiginal domicil aid‘ had taketi tip his sole doruicil (for that is the expressiou used 
in b h m  1 illc v. ~ / r L ~ r ~ z l l e ~  in this countt*y, dthough he kept two feniale servants rii 

t h I y  country ; yet  wheri I firicl th& he kept nti est:\blishrnerit ‘ib Soyiieriee , tha t  he 
had plate and furiiiture there worth 12001., th,it his fmiily papets and hi3 corre- 
spoiiclence were deposited there, the letters classed aiirl  arr:riiged, his haling n house 

It is alleged that he was employed duiirig these vihitb 

Cut the qciestrori IS, Had he :ibaiitloiicd his E’iench duniic:il ‘l 
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here o m  have heen only f u r  ai1 we~sional resicleticc i i i  Eiigl;uitl, even i f  he tlivided 
his revidenee between the two cowAries, or eren if he spertt, the g1e.ttr.r p a t  uf his 
time here,  hut all the evidence as to his coiitiiiued residerice i i i  this  wiiiitry is that  
he resided here froni lS34 to 18.K, though it does riot appenr that  he (lid riot iiiteitcl 
to  retnrn to France I do riot consider that, in this case, any more t h m  1 i i  Swuf ? i d l e  
v. &imeirdle, the decla-dtions made by the deceased :it different times that he pre- 
ferredn residence in t,his countty cari be :I grourid iipoii which the Coutt 13 to rest 
its j u d p e n t  , the domicil emriot depetid upon loose declaratioiis of this sot t, N hcre 
there are  documents which shew th:it the party looked to Fraiice as his horiie. IJtrless 
the evidence was Iticely I~alanced, the Court would pay no regard to such ilccl:bi*.rtions, 
shewing a preference for a residerice in this couritry, [869] and nut ;t deculecl iiiteiitiou 
to  ahendori his native latid aiid take up his sole residence hcre 

I am not inclined t,o pay much more zittention to  the descriptions of the rleceasetl 
ir i  the legal proceedings i r i  Fratice , for it may have beeri riecewiry, xs the pioceetlitigs 
related to  real propeity, that  be should clescrihe himself as of some plwe i i i  that  
kingchm I am iiiclined d s o  to  pay very little attention to  the stdxmerits :is to his 
exercise of political lights i n  France, or to his being registered xs a voter hete licing 
a house-keeper- he wee registered here .is a matter of course 

It is sktted that  he resisted with siiccess the contribution to some of the French 
rates, which a person resident in France was Iiahle to , hut  the grouiitls <ire iiot stdecl, 
and i t  is too loose J. re.isoriirig, that  hecause all Freiich subjects are liable to si:& ettes, 
and he successfully resisted them, therefore he was tiot domiciled in  Frxrice It must 
be shewn that  the questiott c,tme regu1,trly before the French trilminls, an(l he was 
held to be not a dorutciled subject of France. 

I ani, theiefore, of opinion that the deceased coritinued n domiciled E’ceiich subject 
to the tinie of his death, and consequeritly that the validity o r  irtvahditv of his will  
m i s t  be determined by the French trihuiials, and iiot by this Coul t The precise 
farm in  which the Coiirt niust proiiourice its senterice is this that  the dereased, a t  
the time of his death, was a domiciled subject of France, and that  the Court,s of that  
country are the cornpeteiit authority to cleterrnirie the v,tlidity of his w i l l  a r i d  the  
succe6sion to his petsorial estate , arid, [870] as in the case of Hwe v Nwm3fh  (12 Add 
25), the Court suspends the proceedings here, as to the vnlirlity of the  wil l ,  till i t  i s  
proiiouiiced valid or invalid hy the triburials of Fraiice 

DORMER, FALSELY CALLED WILL[[AMS ugamst ~V[LLIAMS Corlsistory Coiirt of 
London, Nov 16th, 18-38 -The m:trriage of parties uiider a license froni “ a  
person not having authority to  grant the same’’ is not voir1 by 4 (+ 4, c. 76, 
s 32, unless both pai ties kriowingly arid wilfully intermarry hg virtue of such 
license. 

This was a question as to  the adrnissib~lity of the 1il)el i i t  a suit of ri~illiby of 
marriage, hrought hy Mrs. 1i7illianis, proceeding as Maria Teresa 1101 mer, of the 
parish of St. George, Hatiover Square, against Mr. 1Villiarn Herrrg \ViIli,tnts of the  
s3me parish. 

The libel plmrled : 
1st. That  hy the  statute 4 Cleo. 4, c. 76, i t  is, among other thiiigq, enacted “ t h a t  

iE any persons shall knowingly mid wilfully intermarry in  any other place than n, 
church, or such public chapel wherein banns niay be lawfully publislied, utiless hy 
special license as aforesml, or shall kriowingly 2nd wilfully ~iitet~rtiar r,y wittiout duo 
publication of harins, o r  licetise froni a person or persons 1i:tviiig nuthority to gr,trit 
the same, first had and obbined, or shall knowingly and wilfully coriserit to, or 
acqiiiesce in, the soleniniz&ori of siiuh ntariiage, by [871] ariy persoii not heirig i i i  

holy onlers, the niarrixge of such persoti shall be null  nrirl voicl to :dl iiiteiits :ti111 
piirposes whatsoever,” &c. 

2tid. That  the s:id William Henry \Villi;ims, Ijeing n Imhelor, of the ngc of 
twenty-one years, paid his addresses to the s a i d  Maria Teresu L)ormer, :L spinster, of 
the age of nineteen years ;md UpWilrdS, that  they agr*ee(l t,o lie mairie(l, that  the 
&her of Mr. Williams, as : r l w  the aunt  and other relatives of Miss Dormer, with 
whom she was theri residing at Swinnertnir, in the rouiity of Stattcrrcl, severally ware  
aveme to the s:tid tiiteiicletl rnarrisge, l i u t  that  the parties, ncverthelesn, detertliiriecl tn 
effect the s:me. 

J E ~ .  That  it, 1)eing rigreed between t,he said parties (iit d e r  to etrert their. said 


