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uo grouitd of appeal that the pauper has ‘tmcome irremoveabl~ by virtue of the 
statute since the order was made. 

[S. C. 3 New Sess. Cas. 256 ; 17 1,. J. M. C. 171 ; id J u r .  1071. Not applied, It. v. 
Chdgruua, 1849, 12 Q, B, 215. I)istitrguisbed, It. v. L‘ l ld Iu~~ ,  1869, I El. & El. 413. 
Adopted, R. v. St. ~~~g~ in the East, 1870, L. 1L 5 Q, 13. 36% See ~ ~ ~ w u ~  Unian 
v, ~~~~~~~~ Unian. 1888-89, 21 &. B. D. 281 ; 14 App. Cas. 465; ~ a w ~ a s ~ ~ r ~  
U ~ i m  v, ~ ~ r ~ ~ ~ ~ ~ h ~ ~  U n h ,  Cl9041 2 K. B. 405.1 

O K ~  appeal agaiust ail order of justices, made oti 20th July 1846, for the removal 
of Margaret Janies, widow, and tier ehildrerr, froiu the towriship of Mottram io 
Lo~~gde~ id~ le ,  in the coi~iity of Chester, to the parish, t o w ~ i s h i ~  or place of G ~ O S S O ~ ,  
iu the county of Derby, the sessions (~etober,  1846) cotifirmed the order subject to  

It appeared from the case that the paupers were settled i t t  the a~)pell~~rrt parish irr  
right of the deceased [llS] husbaiid of the pauper Margaret ; that he died iu 1844; 
that the paupers had resided i t t  the respotidetit paiish for more than five years corr- 
~iI~uously tiext before the makitig of the order of removal; attd also that the pauper; 
had not beet! actulrlly removed under tbtt said order. 

The questions for the upiriiork of the Court were : first, whether the tmupels were 
i r r e ~ o v ~ b ~ e  by virtue of atat. 9 & 10 %et. e. 66 j seo~ridly, ~vhether, the order having 
been made before the passirig of the said statute, there was atiy rrght of appeal hefore 
actual rantoval. 

a case. 

The 08se was argued, 0th a former day itr this vaoiitioti (n)l, by 
Piekering, i t i  support of the order of sessious, wid Egerton, cozitr.8. 
The a r g u ~ e r i t  is suffieiet~t~y rtotioetl in the jutlgrnerrt of the Court. 
Cur. adv. vult. 
Lord Denman C.J. now delivered judgmeat. In thiu case the quustiotr WBS riiised, 

whether residence as widow would coalesce with residence as wife, to complete the 
five years’ r e s ~ c ~ ~ ~ i c e  required for irre1nove~;b~lity ; arid we are of o~i!rj~ti khat i t  would, 
&eh residence i s  within the terms of the statute (sects, 1, 2) : it is residence ; and 
we see tto reaaon wby full eKeet should riot be given to the iusariiiig of that word. 

E1191 The q~es t io t~ ,  also, was raised, whether the statute ~ ~ e a t e c ~  N ground of 
appeal against an order of removal made before the statute, arid valid at the time i t  
was mad% by reasoti that the pauper had become ir~emoveab~e before the time the 
appeal w ; ~  heard : aiid we tbittk this q ~ e s ~ i o n  ought to he atiswered ie the oegatiue, 
The appeal was given by stat. 13 B l 4  (2. 2, c. id, s. 2, to ariy persozi aggrieved by 
the jud3mer~t of the two justices. Now the order ~ ~ ~ o r ~ l e ~ ~  110 groutid of e o ~ p l a i ~ t ,  
havirtg bean valid when made, atid not havitig been acted ott by removittg since the 
sta,t,ute had taken away the power of removiug. As the s ta tuh  provides both that 
110 person shall be removed, arid also that no warrant shall be applied for, it appears 
$0 US that, e&ct c m  oirly be giverr to both cfituses by d e ~ ~ ~ i i ~ g  that tha pauper may 
become irrernoveabb although a vahd order existed. The sessioxts, therefore, did 
r j ~ h t  it1 ootifirmitjg the order, But, as the order is uot  to be acted 011, and the only 
ustf of &be ~ I ~ ~ r ~ a t i o I i  is as ev~detkee of the settleme~it i t t  case the qi~estior~ should 
arise hereafter, arid m the ~i i~cu i~~s ta~Iees  are peculiar, we would suggest that the errtry 
of the j u d g ~ s t i t  by some such expi~ession as ‘‘ order ~ o ~ t f i r ~ ~ l e ~ ,  a l t h o ~ g ~  the ~ a u ~ e r  
has, siuce it was ~nade, becnine irremovealtle tirider it*,” would explairi the matter ie 
o&se i t  ehorild be rrecessary hereafter to recur to it. 

Order of sossians cortfirmed (a)J. 
See the preceding and following cases, from p. 103 to 1). 216. 

[120 m s  ~ U ~ E N  ~ g ~ ~ q ~ s ~  THE € N ~ A ~ L ~ A N T S  OB ST. MARY, ~~~~~~~~s~ 
lw&ie&y July lgth,  1848.) Pauper was residing iri parish W. with tier 
h u s ~ n d  a t  the time of his deakh, which happerred before tbe pssiiig of s h t ,  
9 &, 10 Vi&,. C. 66. The parish obtaitieti art order for her removal, attd served 
riotice of chargelrb~~ity~ &C. Before l tCtUai removal, the statute pa8sed, the widew 
llot having c o ~ p l e t e ~ ~  a residence of twelve calendar tnotiths from the ~ ~ ~ ~ 1 ; ~ ~ ~  

(a)1 June 19th. 
(a)* Reported by N;. Davisou, Esq. 

Before Lord Detimair C.J., Coleridge aud Erie Js. 
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death. g e l d  that, by sect. 2 of the s ~ t ~ I t e ,  she was irremovea1)~e till the com- 
pletion of such residence, for that the clause, thoLigh prospec~ive as to the removals 
~ ~ n t e ~ i ~ l a t ~ ,  might be cotistrue(1 retros~ectively as to the conditior~s under which 
removal should or ahould riot be Iawful. Held, also, that, although the order was 
valid wheii made, it might be qaashed ori appeal, upon ttie widow beirig actually 
removed, after the passing of the Act, and witbin the twelve calendar months. 

[S. C. 17 L. J. M. C. 173. 

Qn appeal against an order of justices, for r ~ n i o ~ ~ t i ~  Sarah, the widow of W~Il~arn 
Btdraaa, atid her five c h i ~ d ~ e ~ ~ ,  from ttie parish of St. Mary M a ~ ~ a l e i i ,  BerInoiidsey, 
in Surrey, to the parish of St. ~ a r y ,  ~ h ~ t e c ~ ~ a p e l ,  in ~ i ~ ~ ~ l e s e x ,  the sessioiis con- 
firmed the order, subject to the opinion of this Court i~pon a case, which was stated, in  

Wiltism Eadmarr, the husba~~d of the pauper, was residing in St. Mary ~ a ~ d a l e ~ ~ ,  
~ r m o n d s e y ,  a t  the time of his death, which took place on 6th June 1846. His now 
widow, the pauper, was residirig with him i n  the said parish a t  the time of his death. 
On 11th August in the aarne year aii order was niarie by two justices for the removal 
of the pauper and her five children from St. Mary ~ a ~ d a l e r r ,  Bermori(is~y, to Qt, 
Macy, W h i t e ~ a p e ~ ,  as the place of their legal settlenient. A copy of the said order, 
together with a copy oE the exaniiriatiotrs and a tiotiae of c t i a r~eab i l i~y~  was duly 
served on t h e  ehuL,chwarder;s arid overseer's of St. Mary, ~~hi techapel?  5 1 1  the said 
11th August. 011 the 26th of the sanie month the Act 9 B 10 Vict. c. 66, .was passed 
and oame irrto operatioxi. 

Oa the 3d of Septe~beI .  i i t  the same p a r ,  the pauper antl her childret~ were 
F e ~ ~ y e d  by virtue of the said order from St. Mary ~ a ~ ( ~ a I e ~ i ,  B e r ~ o r i d s e ~ ,  to St, 
Mary, [I!&] ~ h i t ~ c h ~ p e ~ .  Ori let October i n  the same year the IIotice atid grouods of 
apped against the said order of removal were sent by the c~~urch~~ar[ ieIrs  atrd overseers 
of St. Mary, Whitechapel, to the chutciiwardens and overseers of St. Mary Magdaleti, 
BermotId~y : attd the appeal, havirtg been adjouraed by consetit a t  the October 
Se8siona, Game 011 for hearing atitl was heard st the ~ ~ ) i ~ h a i r y  Quarter Sessions for 
Surray, The pauper had continued to  reside from the time of the death of her sdtl 
busbaud until the said 34 September 1846, arid, a t  the time of her removal under ttie 
said order, was residing in the said parish of St. Mary M a ~ ~ a l e t i ,  ~ e ~ ~ o x i d s e ~  j ant1 
during all tbab time had cox~tiriue~l, arid a t  the time of her removal still was, a widow 
and mrmarried. 

At &he h e ~ r i n ~  of the said appeal, tio objectjoti was taken to the form of the ordel* 
of removal, nor to its validity at the time a t  which i t  was made; rior was arty objec- 
biort taken to the form of the notice or grotitids of appeal ; arid the settlement of the 
paupsc in the parish of St. Mary, Whikchapel, was not disputed : hut it  was contended 
on b&alf of the appellants that, by the operation of stat. 9 & 10 Vict. e. 66, a. 3, the 
pauper w a ~  rendered irremoveable from the ~espoi~d0rit parish 011 ttie said 3d day of 
~ e ~ t 6 r n ~ e r .  On behalf of the respondents it was contended : first : that the provisions 
of the a i d  Act wi th  reference to widows are not retrospective, antl that, as the pauper 
had beoome a widow before the passing of the said Act, she was removeable: arid, 
aeaaiidiy, that, if the said Act be  retrospective^ a i d  corisequet~t~y the pauper was tiot 
legally r e ~ o v e a b ~ e ,  yet? the order of removal havizig beerr good aud vrtlid at the time 
when it was made, such i ~ r e m o v e - ~ l ~ l - a b i ~ i t y  did trot rendar the said order ~ n v a l i ~ ,  
aud wm no ground for q i i ~ ~ i ~ i g  the said order ort appeal. 

The ~ueatio~ia for the opiuioii of this  Court were : first, whether the pcauper was, 
under the circum~atices stated, irre~ioveabla at the time when the removal took place ; 
and, secondly, if she were then irremoveable, whether such irremoveability was a 
ground for quashing the said order oii appeal. 

If this Court should be of opinion that the pauper was renioveable a t  the time 
when the removal took place, or that, although ehe was not d e n  removeable, such 
~ r r e ~ ~ v 6 a ~ ~ ~ ~ t ~  wa8 no ground for quashitig the order, in eithtlr or both of these cases 
the order ol seasions was to be cotrfirrned. But, if the Cowt  should be of the coutrary 
o ~ i n i ~ n  on both poirtts, then the order of sessiom was to Be quashed. 

Referred to, ~a~~~ ~ ~ ~ s e e ~ s  v. ~ ~ ? ~ ~ e s € ~ ~  ~ ~ ~ s ~ ~ ~ ,  
1863,3 B. c(;s S. 603.1 

8 U ~ ~ n G 0 ,  88 follows. 

The ease waa argued in Trinity term, 1848 (a). 
{a) June 10th. Before, Lord Denmao G.J., ~ a t t e s o i ~ ,  ~ i g h ~ n ~ a n ,  and Erle 3s. 
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Wallinger and Knapp, in support of the order of sessions. First, sect, 2 of stat. 
9 L% 10 Vict, e. 66, which enacts “ tha t  no womati res id in~  in  any parish with her 
husband a t  the time of his death shall he removed, nor shall ariy warrant be granted 
for her removal, from such parish, for twelve calendar moriths next after his death, if 
she so long continue a widow,” is not to be construed retrospectively (b)l. The right 
to remo~e here was like a vested right of action ; arid E1231 it  i s  laid down t b t  the 
Courts win not give a retiwpective effect to a statute, so as to take away such rights; 
G i ~ ~ ~ ~ e  v. ~ x e ~ U ~ ~ s  tf ~ h ~ a ~ ~ r  (2 Moci, 3101, ~ O U G ~ ~  v. Je$ries (4 Burr. 2460). That 
cloetrine is  not disputad in ~~~~ v. ~~~~~~t~ (6 Bing. 258) ; but, there, the words of 
the statute were conclusive : arid in Binns v. Bey (1 Dowl, isz L. 66l), which may be 
cited, the l a n g u ~ g ~  of the statute affor~~ecl grounds of ~ec i s io i~  which are not  f o u ~ ~  
here. I n  ~ a ~ g ~ ~ s ~  v. ~~u~~ (4 Q. B, 7491, the question whether the statute was 
r e ~ o 8 p e ~ ~ i v e  or not became immaterial to the decision. But, secondly, supposing the 
clause to be ~etraspecti~7e, an appeal against the order did not lie. The order was 
made, and a copy served, with notice of chargeability, and a copy of the exatniira- 
tions, on August 11 th  : every thing, therefore, that was necessary to make the order 
perfect w w  done before August 26th when the Act passed. The removal took pbce 
a f ~ r w a ~ e ,  and was coIitraI~y to the statute; but an appeal was not the mode of 
ohjectirig to it. Ari appeal is sgainst the order, that is, the judgmetrt of the justices, 
not agaiI~st the act of reinoval. This a ~ p a a r s  from the laiiguage of stabs. 13 & 14 C. 2, 
c. 12, S. 2, 9 Q. 1, e. 7, S. 8, 35 G. 3, c. 101, s. 2. In ~ g ~ ~ ~ u  v. ~~~z~~~ (8 A. & E. 
376), which may be mentioned on the other sido, the  order itself was not perfect for 
want ut notice of c ~ a r g e a ~ i ~ ~ t y  ; arid a similar obse~vatior~ applies to ~eg jnu  v. ~~~~ 

(1 1 &. 33, 55), where that case w:t9 relied upon. &e% v. ~ ~ g ~ ~ e l [ ~  (13 East, 3171, cited 
in ~~~~ v. ~ ~ ~ z ~ a ~  (8 A. RC E. 375), bears strongly upori the preser~t 11241 case. 
In Rqim v, I‘ha Jwtices of ~ ~ ~ ~ ~ Z e s ~ ( u )  the sessions had refused to hear ati apped, 
bRcause the order of removal was made before the passirig of stat. 9 CG; 10 Vict. c. 66, 
and the pauper was not removcd till after, by which time she had resided five years; 
and a m a n d a ~ u s  was granted, clriling upon them to hear ; but ~ i ~ h t m a t i  J., who 
granted the writ, did riot profess to decide the question of law. Although the removal 
cannot be appealed against, it does not follow that there is no remedy, i f  the appellatits 

to reject the pauper. They may refuse to re~eive her ; ~erhaps  an ittdict- 
lie. There was no appeal agaitist a vagrant pass @)a. The present case i s  

0116 which could only wise within less than a year after the passitig of the Act, and 
probably was not thought of by the ~ , e g ~ s l a t ~ r e .  ‘( Wberi the worrls of a law extend 
iiot to art incativenience rarely happeiiing, ibnd do to those which often happen, it is 
good reason not to strait1 the words farther than they reach, by saying i t  ia casus 
orni8sus, and that the law intended q u a  frequentitis acciduiit ;” 19 Vin, Ab. 538, tit. 
Statutes {E, 6), pl. 157. 

Pa8blayt contrh,. First: Gillmore v. Ezecictor of Shoat8r (2 Mod. 310), was a very 
s t ~ u ~  eaie of a t t e ~ ~ t e d  iriterfereiice with a vested right of action. But i t  i s  not a 
genwal rule in the coiistruction of statutes that vested rights cat1 be hkon away orily 
by exprem words. The gerieral right to bring error oti a judgment has been 11251 
held to be annulled by ~iece~sary implicatjozi ; Ei~dlag v, S ~ 7 ~ ~ ~ ~ ~ , $  (7 Q, B. 289), on 
stat. 1 & 2 w. 4, c. 58, Thmpe v.  den (2 Exch. 387), on stat. 6 & 7 w, 4, e. 71, 
s. 46. AB w m  said iti 3 ~ € ~ e ~  and ~ ~ ~ r ~ s  case (3 Rep. 25 a, 27 h.), Acta of ~ ~ r l ~ a ~ e n t ,  
like wills, me to be construed accort~~ng to the inteut,” 6 r  and not by any etrrict or 
strained eonstruction.” The opiriiort expressed in ~ ~ d g ~ ~ ~ ~ ? ~  v. Wydt (4 Q. B. 749), 
as to the r0tr~spective operation of stat, 2 & 3 Vict. e. 37, S. I, was part of s d e l i b ~ r ~ t e  
judgment. (He likewise noticed, as to the prospective or retrospective effect of 
statutory words, Doe dem. Evam v. Page (5 Q. B. 767), arid the particular grounds of 
judgment there, Bae dern. A k e 8  v. Sumner (14 M, Rrr W. 391, Nepeuol v. Doe dem. K,aight 

@)I This case was argued after Beginn v. Si!. PU~CTCH, p. 139, post, and while judg- 
ment in &at case was suspenclad. The Court gave judgmeiit in the present case first, 
arid more in detail thsti i t i  ~ e ~ ~ ~ u  v. 81, ~ f ~ ~ ~ u s ,  for which latter reason i t  is foutld 
necessary to print the cases in the order i n  which they were decided. 

Bail Court, June 12th, 
18.17. This mise had been cited hy Psshley i r i  ~ e ~ ~ ~ u  v, St. ~~~c~~~~ see p- 132, 
note {c), post. 

(a) IS L. J. (N, 5.) M. C. 135. 

(a)’ 2 Nol, P, L. 238, 9, 4th ed. 

9, C. 11 Jurist, 909, 
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(2 M. & W. 894), and Hzcme v. Huig (i)). The word ‘ I  residiiig,” in sect. 3, though 
connected with the words “shall be removed,” is not mearit to coiifirie the enactment 
to future residence ; i t  is a descriptive word, haviiig the effect of an adjective, and 
referable to any time. So, in the first proviso of sect. 1, the words “shall be” are iiot 
meauh to give the euactnients a prospective operation, their iriterit being only to shew 
how tha time mentiotied i l l  the first clause is to be calculated. It may be argued that 
the provisioti of stat. 10 Cr, 11 Vict. c. 110, s. 1, with reference to that clause, does riot 
favour the retrospective construction : but, as was said i r i  Bussell v. Ledsuin (14 M. & 
W. 574, 589), “The  province of the 1,egislature is not to coristrue, but to enact; and 
their opinioii, not expressed in the form of law as a declarstoiy provision would be, 
is nob binding [I261 on Courts, whose duty is to expourid the statutes they have 
enacted.” [Patte- 
son J. What has the construction of sect. 1 to do with this case 011 sect. 2 11 The one 
cannot be wholly retrospective and the other wholly prospective. Secondly : i t  must 
be admitted that Reginn v. The Jzcstices of Mkldlesex (16 1,. J. (N. S.) M. C. 135. 
11 Jurist, 909X caririot be cited as a decision. An appeal 
is always against the order, although that be not, strictly, the matter complained of. 
[Patteson J. Suppose the pauper is removed withiri twenty-one days after notice of 
chargeability.] I n  practice, the appeal is agaiiist the order : the grievance accrues 
under that. Before stat. 4 & 5 W. 4, e. 76, the only grievance which could so accrue 
was the removal : but that statute gives parties a11 iiiterval for consirleratiori betweeii 
the making of an order and the actual removal, by directing the pariah which has 
obtairted an order to seiid a copy, with iiotice of chargeability : the parish may pause 
before doing so ;  but the sending these docutnetits is aii essential and riot merely 
ministerial act ;  atid, i f  it is omitted, or i f ,  before i t  is done, some statutory impedi- 
ment h88 arisen, the order iteelf becomes voidable, and must be avoided by appeal 
when the attempt is inade to enforce it hy servirig notice or by removing ; Reginn v. 
Bridum ( 8  A. & E. 375), tlegina v. Westbury (5 Q. B. 500), Rea v. Penkridge (3  B. & 
Ad. 558), Regina v. The Recorclev of Leeds (8  Q. B. 623). 

A strong instance of this is fourid i n  the case of Dore v. Gmy”(a).  

But the appeal is regular. 

Cur. adv. vult. 
[la Lord Deriman C.J. tiow delivered the judgment of the Court. 
In  this case a valid order of remove1 was made before the passing of the statute ; 

and the removal took place after that time. The pauper had become a widow on the 
6th June 1846, before the passirig of the Act, arid was removed 011 the 3d of 
September, 1846. The sessions confirmed the order of removal, subject to two 
questions, of which we take the effect, and riot the precise terms. 

First : was the pauper irremoveabla by stat. 9 I% 10 Vict. c. 66, S. 2, which enacted 
that no woman residing in any parish with her husband a t  the time of his death shall 
be removed, nor shall any marrarit be granted for her removal, from such parish for 
twelve months next after his death if she so long eoiitiriue a widow 1 It was said that 
the operation of the statute was confined to persorts who had become widows after the 
Act passed, and that the presiirnptioii against a retrospective statute beirig intended 
supported this constructioii : but we have hefore shewn that the statute is i r i  its direct 
operation prospective, as it relates to future removals only, and that it is iiot properly 

;called a retrospective statute because a part of the reqniaites for its action is drawii 
from time antecedent to its passing. The clause is general, to prevetit all removars of 
the widows described therein after the passing of the Act ;  the description of the 
widow does not at all refer to  the time when she became widow : :~nd we are therefore 
of opinion thab the pauper was irremoveable at the time she was removed. 

The second question is : whether the removal of a person so reitdered irretnoveable 
is a good round of [I281 appeal against an order of removal valid at the time it was 
made9 T % e circumstances raising this question are so peculiar that former quthdrities 
afford amall assistance for deciding it. On the one harid the appeal is to be against 
the judgment of the justices : and, as that was valid, aii appeal agaiust it ought riot 
to  be metsirled ; see Regina v. Glossop (ante, p. 117). Oil the other band, if the pauper 
was irremoveable, there is a grievanee arisirig from the ordei’, which cannot be 
redressed so conveniently in any other  way as by appeal. On the whole, it appears 
to us that justice would be best effected by adjudging that the appeal S h O l d d  be 

(i) 8 Bra. P. C. 196. 
(a) 2 1‘. R. 358. 

See also Moen v. Dunlen, 2 Exch. 46. 
See Regincc v. St. Ebbes, post, p. 137, 140. 
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allmed, on the ground that the removal after the statute was illegal, adlthough the 
order of remoual, being before the statiite, was valid. 

Aa the judgment of the sessions waa in favour of the respondents, and the judg- 
ment that  appears to us right would be in favour of the appellants, we decide that the 
~ u d ~ m e n t  of the Court of ~essioris should be reversed in the maIiner above stated. 

Judgment according~y (b), 

[la] THE QUEEN quinst THE I N H A ~ ~ T A N ~ ~  OF ST. PANORAS. (ST, Lwa’s 
~g~~~ ST. PAKCRAS). r ~ e d n e s ~ a y ,  July I%h, 1848.1 An order of justices, 
made before the passing of stat. 9 & 10 Vict, c. 66, €or removi~ig a pauper widow, 
resident with her hiisband a t  the time of his daath, was executed, after the 
sCatctte pmsed, by removal within twelve months after his death, Held, under 
sect. 2, that such removal was unlawful, and was a ground for quashing the order 
an appeal, 

Ott appeal againat the order of a Metropolitan police magistrate, dated 6th August, 
1846, for removir~g Sarah  arth ha Taytor, widow, and her ebi~dren, from the parish of 
St. Paneras to tha pariah of St. Luke, both in Mid~~lesex] the sessions quashed the 
order of ~ ~ o ~ a l ~  ~ u ~ j e c t  to the opiriiori of this Court aport a case, the materjal parts 
of which wera as followa. 

The ~ ~ e l ~ ~ n t s  relied on the followirig grou?~ds of appeal, 
3. Ttrat the e~a~ i r i a t io I i s  are, and each of them is, bad on the face and faaes 

thereof r~apectjve~y (a). 
6. Thiat, the h u ~ ~ a t ~ ~  of the said S.  M. ~ a y ~ o r  having died in yotir Raid parish in 

the mouth of April fast, the said S. M. T, and her said three children were irre-[130j- 
maveabh fmm your said pariah a t  the time of the removal of the said S. M. T. and 
her said bhree children under and by virtue of the  said order. 

t the said S. M. Taglar was residing with her said hueband, iLt the time of 
his deeeaae, in your said parish, and, her said ~ u s ~ ~ r i d  having died w ~ t h i ~ i  the period 
of twelvs  oelendar months next prior to the date of the removal under the said order, 
the remoral of the said S. M. T. and her said three ch~idret~ from your asid parish of 
St. Paneras to our said parish of St, Luke was illegal, she having continued a widow 
ever since &he death of tier said late h u s b ~ d .  

At the hearing of the appeal, i t  was admitted that the husband of S, M. Tayfor 
died a t  the time m e ~ t i o ~ e ~  in the sixth g r o u n ~  of appeal, and that the order of 
removal was duly made and served before the passing of etat. 9 & 10 Vict. c. 66, but 
that. the raid paupers were removed under the said order after the passing of the said 
Act, arid within twelve calendar mouths after the death of the hiisband of S. N. 
Taylor. 

The Court being of opinion that the captian af the exam~natior~s was not sufficient 
to give the ~ a ~ ~ a ~ r a t e  jurisdiction to make the said order, and also that, by reason of 
the prov~~ion  cor~taiiied in the weond section of the said Act, the paupers were not 
~ e ~ o ~ ~ a ~ ~ e  under the said order, for the reasons stated i r ,  the eixth and ~ E ~ e n t h  
gruunda of appeal, allowed the appeal and quashed the order of rmuoval, subject to 
the o ~ i n ~ o n  crf the Court of ~ u e e r i ’ ~  Bench. 

If the Court of Qu~en’s Bench sbould be of opittioti that the caption was suEcient, 
and that the said Act did not o ~ e r a t e  to preverit the renioval under the said order, 

(6) See  the ereceding and ~ollowing cases, from p. 103 to p. 216. 
(a) Tha Bxamiriationa were headed by a general caption, stating them to be “ the 

examincl8ions of,” &c., ‘ctouchiug the place of the last legal settlement of the said 
S.  Riz, Taylor” {an e x a ~ ~ r ~ a n t  and one of the paupers), “and her three childraIi, 
severaKy taken upon oath this 6th day,” &e., “before me,” &c., “on c o ~ ~ ~ a i n t  of the 
ch~rahwardena and overseers of the poor of the parish of St, Panwas, in the said 
district and aounty, that the said S. M. Taylor, arid her three e ~ t i l ( l ~ ~ e n ~  m e  c h a r ~ e a ~ ~ e  

rttended that the 
made to the other 

stter of complaint. 


