
Lords, and decide the Sessions 

C H A ~ ~ ~ S  ~ ~ ~ D ~ R I ~ K  ~ ~ ~ U S T ~ ~  ~ I L L I A ~ ,  Duke of ~ ~ ~ N ~ ~ ~ ~ ~ - ~ ~ ~ e ~ ~  
la&; ~ R ~ ~ S ~  ~ U ~ U ~ ~ U ~ ,  ing of ~ A ~ O ~ ~ ~ ,  Duke. of ~~~~~~~N~ 
and ~ E V I O ~ ~ ~ L ~ ,  in  ~~~A~ B ~ I ~ A I ~ ,  and Earl of A ~ ~ A G ~ ?  in IRE- 
~ A ~ ~ ~ - ~ e s ~ o ~ d ~ ~ t  [July 25, 27, 31, 18481. 

S.C., ~ ~ w ?  6 Bt?av, 1; 13 z1.J. Ch, 
107; 8 Jur. 253. Discuased in the Parliameiat Belge, 1880, 5 P.D. 207, and 
Mighcll v. Sultan of Johore (1894), 1 Q.B, 149; and seei ~ o ~ d o n  (Hugor of) 8. 
Cos, 1861, L.R. 2 EL.  262; ~~~~~ v. ~ e ~ ~ ~ ~ ~ ~ y  1869, L.R. 8 Eq. 214; Net€& 
~ e ~ ~ g e  ~~~~~ A p p  P. ~ ~ e e ~ ’ ~  ~ ~ ~ o ~ a € e ,  1884.,9 A,C. 588.1 

~ e w ~ ’  Dig. viii. 179, 180, 181, 182, 186, 294. 

 or^^^^ ~ o ~ e ~ ~ ~ ~ ~ ~ - A ~ a ~ r ~  of ~ ~ ~ ~ e ~ ~ r ~ ~ ~ ~ ~ ~ ~ o ~ ~ .  

A foreign sov~reign, coming tc, En~land,  cannot be made respons~b~e in the courts 
there for acts dons by him, in h sovereign character., in his own country : 

sm, therefore, that the King of anover, who was also 8. British subject, and 
WBB in ~ n ~ ~ a n d  s ~ e x c i s ~ n ~  hi ights aa such subjwt, couXd not h made to 
 count in tfis Court of ~ h a ~ ~ e ~  for atate done by him in Emover 
and elsewhere abroad, in virtue of his ity as a ~ ~ e r e i ~ n ,  and not as 8 
~ r ~ t ~ s ~  subject, 

This was an appeal against an order of the ~ a ~ ~ r  of the, Rolls, a ~ ~ o w ~ n ~  a d b  
murrer to the appellant’s bill for want of equity, and also for want of jurisdiction (6 
~ e a Q a ~ ,  1 ; 13 Law J,, N,S. 101). 

duke 02 ~ r u n s w j c ~ ,  and waB* in his private capacity, seised and ~ o s ~ e s s ~  of reat 
and p e r ~ o ~ a l  estates of c o ~ s i ~ ~ r a b l e  value in ~ r u n s w ~ c k ,  ~ ~ ~ l a n ~ ,  ~ ~ n o v e r ,  ~ r a n c e ~  
and  where; but that on the 6th of ~ e p ~ m b e r ,  1830, during his absence from 
~runswick, B r e v o l u ~ i o n a ~  movement too ere, in &e cours~  of which the 
goyernment was overthrown, and he was from r ~ u r n ~ n ~  La r ~ u ~ e  hie 
a u t ~ o r ~ t y  8s reigning Duke; that ~ e ~ d ~ ~ ~  ~ o v e ~ e n ~ ,  a decree of the Ggu-- 
manic Diet of Confederat~on ww passedy dated the 2nd of Decem 
the Bp~ellant’a brother, ~ i ~ ~ ~ ~ m y  Duke of ~ r u n s w ~ c k ,  was invibd t@ 

~ ~ ~ ~ ~ 1 1 ,  filed in ~ u ~ u ~  1843, ~~~~d that in 1830 &e ~ , ~ p ~ ~ a n t  vas 

f : t ~ a ~  his l ab  

The bibill further stated that in 1833 an i n s t r u ~ e ~ t  in writing, signed by his 

, 1833, was promu& 
~ i I I i 8 . ~  [3] the ~ o u ~ ~ ,  and ~ i ~ ~ a ~ ?  Duke of Br 

th of ~ebruary ,  and at ~ r u n ~ w i c k  the 14th of 
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gated by them in W e  German language, which, being t r a n s I a t ~ ,  wa8 as follows :-- 
" We, Wi~liam the Fourth, King ofy ek., and of Nsnover, Duke of B r u ~ ~ ~ ~ ~ i c k  and of 
Zunebourg, and we, WVliarn, Duke of ~runswick and of Luneburg, moved by the 
interest8 of our house, whose well-being i s  confided to us, and yielding t40 a painful 
but inevitable necessity, have ~ o u ~ h t  it nwessar,v to consider what r n e ~ u ~ ~  the 
inkreeta of his Highness Chw-tes, Duke of Brunswick, the p r ~ r v ~ t i o n  of the fortune 
now in his hands, the d ~ g e r s  and i ~ ~ a ~ i t y  of the ~ t e ~ p r ~ ~ ~  p u r s u ~  by him, m d  
lastly, the honour and dignity of our house, may require j and after having hetasd the 
advice of a commission charged by UB with the ~ a ~ ~ n a t i o n  into this, affair, and 
after having weighed and exactly balanced all points of fact and law; and whereas, 
after the dissolution of the German empire, the powers of suprmna guardianship 
over the Princes of the empire, which up to that period had a'ppert~ined b &e 
Emperor, devolved to the heads of sovereign s ~ t ~  ; we, taking into consider~tion~ 
the laws and customs, and by virtue of &a rights+ unto us btronging, in quality of 
heads of the two branches. of our Nouse, have deer& as follows: 

" Article the first.--Cerhin facts, either notorious or su~cient ly  proved, have 
caused us to arrive a t  the conviction th& his Bighnege Duke Chaslea, iru at, this time 
wasting the fortune which he poss et+ in enterprides alike impossible and dangerous 
to [4] hims~lf and other persons d is swking to damage tlie just claims which 
certain persons interested naw or  heresfter may legally have in his p ~ p # ~ y ,  we 
have cons~uent ly  considered that the only method of p r ~ e r v i n g  the fortune of his 
Bighnem Duke Charles from total ruin, i s  to sppoint a guardian over him. 

" Article the swond.--In consequ~ce of this conviction, we, deeree that Charles, 
Duke of Brunswick, shall be deprived of the management and administration of his 
fortune ; a guardian shall be appointed whom we shall choom by mutual consent from 
~ m o t ~ ~ s t  the1 noble scions of our house, although the right of choice tmlonge tot the 
legitimate sovereign of the Duchy of Brunswick In virtue of his title alonei" 

By thc third, fourth, and fifth articleq the guardiansh~p wm confided to the 
Duke of Cambridge, then Viceroy of Haaover, and he was a u t h o r ~ z ~  to ~ p p o i n ~  
su~guardians for the ~anagemen t  of the property, who should make an inventory 
~ h e r ~ f ,  and take i ~ e a s u r ~  f o r  the p r ~ ~ a t i o n  and &dm~nisratr~tio~ of the fortune 
placed under the guardianship of his Bap1 IIighness, to whom they should render 
an annual account of their m a n a g ~ e n ~  to be by him t r ~ n ~ m ~ t ~  to William the 
Fourth and the Duke of Brunswick fQr set&lement and approvd, 

By article the sixth the gu~d iansh ip  was to be considered &s Ieg.ga;lly e s t a ~ l i s h ~ ~  
ut Brunswick, where it was to have its locality." And by article the seventh the decree 
was to be published in iAhe bulletins, of the laws of the kingdom in the usual form, etc. 

A t  the foot of this instrument was added a notes signed by the rapondent, thean 
Duke o f  Cumberland, [SI and by the Dukm of Sussex and Cambridge, approving 
of the arrangement. 

The bill then stated that the said ins~umeint WB$ void, but n ~ e r ~ ~ ~ ~  the Duke 
of Cambridge accepted the a p p o i n t ~ e n ~  of supreme guardian of the appellant's pro- 
perty, and entered i n b  possession thertxlf to a very consid~able  a m ~ u n t ;  and after 
severd payments, properly made, them remained in his hande eb lasge surplus for 
which be never accounted to the appellant : that on the death o€ ~ i ~ l i a r ~  the Fourth, 
in June 1837, the respondent became King o€ Hanover, and thereupon by some* 
~nstrument in writing, the p a r t i ~ u l ~  o€ which he refused to disclose, but which 
wss signed by him and ~ i ~ i a ~ ?  Duke of ~ r u n ~ w i c k ,  the r ~ p o n ~ ~ t  was p u r p o r ~  
to be appointed guardian of the appellant, in place of the Duke of Cambridge, under 
the inst,rument of the 6th of February oknd 14th of &€arch, 1833, and with afl the 
powers and authorities thereby purportad io ber oonfemd on the Duka d  amb bridge : 
that shortly after such  appointment^, the Duke, of  bridge accounted to We re- 
spondent for all the real and persraonal estatm of the appeltanti, poeserssd by him or 
his agents, and paid the balance due from him in rape& thereof to the officeIrB,, of 
tha ~ e a s u ~  of Nanover, whereby the same came to the haads of the r ~ p ~ n d a n t ,  and 
be, upon his appointment a;te guardian, e n t w d  into, and ever sinw contiinud, by 
himself or his agents, in w i o n  or m i p t  of the rents, and profits of the red 
e s h t m  ~ o n g i n g  b the in hisi private capwity at Brunswicky and alsa 
from time to time took of further parts t ~ f  the a p p ~ l ~ t ' s  pemnal  PFO- 
p r t y  in ~run€wiek and alstwcihere, and sold and ~ n - [ Q - ~ r t e d  into money parts 
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therwf, which did not consist of money, and p ~ s ~ e d  himself of the produce of such 
sele, m d  from time to time made d i v m  pay men^ on  count of the appellant and of 
she expensea incurred in the m a n a g ~ ~ t  of hip property; but after aIIowing for 
suoh pay men^¶ there  remain^ a large balaace, to the ~ v u n t  of severai h u n d r ~  
thousand pounds, due from the rwp and he never rendered to the a p p e ~ l a ~ ~  
any a c ~ u n t  of the property so poss 

The bill further stated that the r ~ p o n d ~ t ,  until within a few weeks, had b n  re- 
siding in Banover, out of the jurisdiction ; that the appellant had by himsdf and 
agenb applied to him to, account for the rennts a d  profits of  the real estates, and for 
wls personal estate and effects, and produce of the ads thmwf, etc., with which 
a p p ~ i c a ~ o n s  the r ~ p o n d e n t  refused to comply on various pretencm s u g g ~ ~ d  in the 
bill,-m that the said instrument of 1833, and the s u b ~ u e n t  instrument, under 
which the r#pondent was a p ~ o ~ n ~  ~ % r d i a n ,  were valid and legd, m d  that he waa 
not liabls tcp account for the, acts and rflceipts crf himeelf and his agenth or of the 
Duke of r am bridge and his agents, otharwiaec than to ~ j I ~ i % m ,  Duke of Brunswick ; 
but the bill charged the said i n s ~ u m e n ~  to be invalid a ~ o r d i ~ g  to the law& as well 
of ~ r u n s w ~ c k  and Hanover as of Great Britain, however that %he Duke of  Cambr~dge 
and the ~ ~ p o n d ~ t  ~ ~ p e c t ~ v e l y  tmk  poss~sion of the appe~lant’s real and  persona^ 
estaw, as aforemid, under colour ctf the said a p p o i n ~ e ~ n t s  8% guardians Snd trus 
for the appell%nt, m d  not adversdy ; and khat the a p p e l ~ ~ ~  and the ~ ~ p o n d e n ~  both. 
timn residing in ET] England, were subjects of the Crown of Great Britain aad 
Ireland, and that by the law of England such ~ p p o i n ~ e n t s  of the Duke of Cambridge 
and o l  the rwpondent to be guardians of the appellant, and all the rights purported 
to be given to them r ~ p ~ t i v e l y ,  ware void, evvecn if &e same were valid by the law 
af Brunswick, and that if the mid & p ~ o ~ n ~ e n ~  were valid a t  the time they were 
r n a d ~ w h i c ~  the a p p e l ~ ~ t  denied-&ere w w  then nothing in the c ~ r c u ~ s t a n c ~ ,  or 
conduct, vr s h k  of mind of the a p p ~ l a n t  tol debar him from the full enjoyment of 
his property; and he charged, that in the circumstanc8% aforesaid, the r ~ p o n d ~ t  
was liable tst  count to him for the rmip t s  and p a y ~ e n t ~ ,  a&, neglectsl and d e f a u l ~  
of himsdf and his %eats, under hi8 alleged appointment of  guardian as afvresaid. 

The bill, after c h ~ g ~ ~  in detail divem a ~ i a  and dealings by the Duke of Cam- 
bridge and the respondent, and their respective agmb, with the &ppellant’s private 

ds, also charged, that. in 1833-4, the a p ~ l ~ a ~ t ¶  then residing 
f other property of large mount ,  the Duke of ~ ~ ~ b ~ ~ d g e ,  
mself and  en^, under colour of said appointment caused 
and a ~ c h ~ % n t ~  to be issued against the a p p e l ~ ~ I ~ t  and 

several persons in France, who had in their possession money, goods, and other 
effect4 of the appellan,nt. .The bill stated as long course of l~tigation asrising aut of 
tlrnse p r o ~ d i n g 8  in France, resulting, in 1837, in a, final decree aw8rding darnsges 
and costa to a large a ~ v u n t  against the Duke of ~ a ~ b r i d g e ,  in respect, of which the 
a ~ ) ~ e l l a n t  received ~ 0 0 , Q O O  francs in Paris, and for the unsatis~ed ~ a ~ [ 8 ~ - ~ p t ~ c ~ ,  
amounting to &17T5, he, in  1838, brought aa a&ion against the Dubs in Ber 
~ ~ a ~ e s t y ’ s  Court of ~ m ~ o n  Pleas, to which the Duke of C a ~ b r ~ d g e ,  after putting in 
several dilatory pleas, a t  last submitted in 1840, and paid &2000 in satisfact~i~n of 
t l r t ?  debt and costs. And the bill c ~ a ~ ~  that the mid &2000 arid 100,000 francs were 
p d d  out of the personal estate, o r  the renh of  the s, of the a,pp&ptnt, ps- 
serrsed and received by the Duke of C ~ b r ~ d g s  or h by the respo~~dent or 
his agents, under the said ~nstrument of 1833. 

The bill alscP chwged tha.t the a p p e l l ~ n ~  pro n of ~ s ~ r o d e ,  in the 
ki~gdom of  over, in 1830, ~ c o ~ p a n ~ e d  by a small r ~ ~ n u e ,  with the i ~ ~ % n ~ ~ o n  
of making a peaceable entry into his own dominions, and that while staying at  the 
hotel there, he was attacked by a party of armed men, and compelled t6 escape into 
Prussia, leaving behind him cash and notes to the amount of 2P,OOO orownrz, or &4500 
sterling, 811 which came tt4 the hands of %he Duke of Cambridge; in ~ ~ d e ~ c e r  of which 
the bill set forth a letter from the Duke to the a p p e ~ l ~ n ~  stating, ‘‘ Wf& respectt to 
the prop~r ty  ~k~ Prom you at Osterode, 1 have the ~ t i s f ~ c ~ i o n  of b i n g  able to 
in form you that &em is  every reason to believe it ie in  p&wt safety. 1 think, how.. 
ever, under actual c i r c u m s t ~ c ~ ,  i t  would not bt, consis%nt wi& my duty tcr deliver 
the property into your hands, but I propwe tom placer it at the disposal of t.he existing 
~ v ~ n m e n t  of ~ ~ n s w i ~ ~ ,  to whom y0;u c&n make a p p ~ ~ c a t i ~ n ,  etc.” And the bill 
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charged, that the Duke of Cambridge in resigning the office of guaxdian, amounted 
for the said cash and no& to the rwpondent, as the [g] new guardian, and that the 
latter was liable to account for the same to the appellant. The bill also charged, that 
the respondent was a peer of the realm, and his title as such, was “ Ernest Augustus 
Duke of Cumberland and Tmiotdale, in Great Britain, and Earl of Armagh, in 
Ireland,” and that since his arrival, and during his then residence in London, he 
exercised his rights and privileges as such Per .  

The bill prayed that it might, be declared that the said instrument of the 6th of 
Feliruary and 14th of March 1833, and the appointment of the Duke of Cambridge 
as guardian of the furtune and property of the appellant, thereby purported to be 
made, and the subsequent appointment of the respondent as such guardian, were 
absolutely void and of no &ect; and that it might be declared that the respondent 
w 1s liable and ought to account to  the appellant for the personal estate, property, 
and effects, and the rents and profits and produce of the sale of the real estates of the 
appellant, possessed or received by the rwpondmt, o r  any person or persons by his 
order o r  for his use, etc., since his appointment as guardian, by virtue of the said 
imtrument, including therein the personal estate and effwts, rents, profits, and pro- 
duce paid or accounted for to the. respondent by the Duke of Cambridge as aforesaid, 
etc. 

The respondent appeared (see 6 Beavan, p. 9, (note) and p. 33), and demurred to 
the bill for want, of equity and for want of jurisdiction. The Master of the Rolls 
allowed the demurrer. 

[lo] Mr. Rolt and Mr. Heathfield for the appellant:-The respundent’s defence 
to this suit is put on two grounds ; first, that, as an independent sovereign, he is not 
liable to be sued in the courts of this country, and his right of exemption is not affected 
by the circumstance of his being also a subject of her Majesty; secondly, that the 
matters complained of in the bill are not the subject of municipal jurisdiction, being 
either matters of state or political transactions, which cannot be dealt with in our 
courts, consistently with principles of public policy; so that the whole of the respond- 
ent’s case is made to rest upon the political character of himself and of the trans- 
actions in question. 

The matters stated in the bill, and which are, or a t  least must be taken upon the 
demurrers to be, admitted by the respondent, are transactions of a private nature as 
between onei subject of her Majesty and another, for the bill does not complain of 
any act done in respect of the appellant’s sovereignty or Dukedom. The instrument, 
under colour of which he was deprived of the mana,gement of hie private property, 
purported to have for its object to preserve the property, and not to deprive him 
absolutely of it. The bill alleges that that instrument is invalid according to the 
law as well of Brunswick and Hanover as of England. That allegation also must be 
taken to be admitted, but it is capable of proof in due form if necessary. The bill 
further alleges that the Duke of Cambridge, the first guardian under that instrument, 
seized and possessed himself of the appellant’s property, not adversely, but as 
guardian- 

The appeal was brought against that decision. 

[11] [Lord Lyndhurst.-Is the Duke of Cambridge a defendant?] 
He w a s  not made a party, as the bill stated that he accounted for his management 

to the respondent, his successor in the guardianship. It is not, however, necessary 
to discuss that point, as there was no demurrer to the bill for want of parties, nor 
was any question of that kind raised in the Court below. 

The bill further alleges, that the appellant and respondent are both subjects of 
the Crown of England ; that the said instrument, even if valid according to the laws 
of Brunswick, is invalid according to the law of England, and that there is nothing 
now in the mind or character of the appellant to shew that he is not perfectly com- 
petent to manage his property. 

Besides the seizure by the guardians of the appellant’s private property within 
the territory of the duchy, the bill states that proceedings were taken in 1834 by the 
Duke of Cambridge, as such guardian, against the appellant, then residing in France, 
and against various persons there who held money o r  effects belonging to him. The 
result of that long and expensive litigation was a decree for tihe appellant, with  COS^, 
against the Duke. The bill states, and the statement cannot be denied, that these 
corts, as well as another sum of 22000, for which a suit brought in the English Court 
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of Common Pleas was compromised, were paid out‘ of the appe~ant’s own propwty 
in  th0 haads of the r ~ p o n d e ~ t .  The bill also states, that in a c r ~ m ~ n a l  athck, mad0 
by an armed party on the appellant in the Ranoverian town tpf Osterode, in 1830, 
ha was depr~ved of %4,000 cmwns, [I21 q u a l  to ~ ~ 5 ~ 0  s t e r~~ng ,  besides his carriage 
and some jewels; and there is set forth as evidence of th& stat~ment, a ietter from 
thcb Duke of Cambr~dg#, in effect admit tin^ that We money and other property came 
tc, his hmds, and that he t h o u g ~ ~  it3 hie duty to place them a t  the disposal of the then 
existing government of Brunswick. All these statements amount to  this clear and 
admitted fact, that the Duke of Cambridge first, and the respondent afterwards, 
took possession of the appdlant’s property of various kinds a t  divers times and 
~ ~ ~ s - ~ t i n ~  as  guard~ans throughout, although under an invalid i~~t rument , -  
and he, according to &e eours0 of the Court o f  Cha.nc#ry, adis for an ~ c ~ u n ~  3P 
them  transaction^ had taken place ~~~n private i n d i v i d ~ ~ s ,  there could be no 
doubt w h a ~ o ~ e r  of the a p p e ~ l a n ~ ~ s  right to such aceount. But it i s  ebjeeted that the 
matters  complain^ of, being matters o f  s t a b  transacted abroad, cannot be the s u b  
ject of mun~c ipa~  Jur i sd~~t ion  here, That defence has bean long e x p ~ ~ d e d  ; i t  was 
tho same that was set up against inquiry into the levying of ship money and the 
issuing of general ~ a r r a ‘ n ~  and, i f  i t  were to  prevail, would lead to an i n t o l e r ~ ~ l e  
state of tyranny. The principle of our Courta is, that whenever any person, subject 
to their ju r i s~ ic t ion~ whether s o v e r e ~ ~ n  o r  not, acts without ~ u ~ o r ~ t y  or mceeds it, 
he i s  liable to account; ~ a ~ o ~  flf the C ~ ~ ~ ~ c  v. Ea& Indga ~ o ~ ~ ~ a ~ y  (1 Ves. Jun. 
37f), Mostym v. Fub?*igas (Cowp. 161), Frewen v, Lewis (4 Xyl. and Cr. 254-8), Attor- 
fiey General v, Forbes (2 Myl. and Cr. 123)) Ellis v. Lord Gmy (6 Sim. 214). 

E131 The second defence to the biXI is, that the re~pondent is, by his character of 
foreign ~ n d e p ~ n d # n ~  sovereign, placed above the ~ u r i s d ~ c t ~ o n  of the Court. The 
a ~ ~ ~ l l a n t ,  though also a fereign Prince, is by the act ~f 4 Anne, c. 4, to be taken to be 
a na tu r~ -bora  sub@& of this rea1m;w a descendant of the Princess Xophia of Ran- 
over. The respondent also, though an i n d e p e n d ~ t  sovereign, is a subject of her 
~ a j ~ t y ,  h i n g  a Pear of the realm, and was actually exercising his p r i v i l e g ~  as 
such at. the time the biIl was filed, so that both parties msintain the charmter of 
subject8 of the realm as much as any other suitors of the Court. Tha question then 
is,  heth her there is a n ~ h ~ n g  in the c h ~ ~ ~ r  of the ~ n s ~ u ~ e n t  by which the King 

ms and a foreign sovereign Prince could authorise a third peraon, a, 
subject of this reaIxn, to take passesion of the property of the appellant, and retain 
it witkout ~ c o u n t i n g ?  1% i s  quite clear that the sovereign of this country haa na 
power by law to authorise any p0mon in this country to seize and retain, without 
account, the property of another. Do the: laws of Brunswick or  Hanover confer such 
authority~ The bill charges in effect, that they do not, but the demurrep implies that 
t h q  do, for after stating in the usual way that there is no equity in the case made 
by the appellant, it adds, . usuai form, th& the Court ha% no jurisdictio~ 

11. 
the demurrer, adopted the ordinary course of 

moving the Court to dischaxge &e pmcss, as in Bizteasii v. Becker (3 ~ a u ~ e  and Sef. 
284), [14]  son v, Phe ~ ~ e ~ o ~ s s  of Nas&gs (2 Keen, 509), and Kinder v. 
Forbes (2 Bsv.  803) ; but Lord L ~ d h u ~ t  refused the applieat~on, observing that 
‘( the de€endant i s  a Feer of the realm, has takea the oath of allegiame to  the 
~ ~ v ~ r e i g n ,  and has a seat in We House of Peers, and at premnt is resident hem ” (6 

as an ~ ~ u d i c a t i o n  of the entire question of ~ u r i s d ~ c t ~ o n  
in that order ; it  is, litemlly, res  at^ 
at then ~ e ~ ~ i n e d  and diaposed of, the o w s  lies on the 

respondent to establis31 his immunity. There is no caae o r  authority shewing that 
a foreign sovereign residing within the realm, i s  not subjjact to’ t*he jurisdiction of 
out Courts. The Master o f  the Rolls, in his j u d ~ e n t ,  referred to ; ~ b  passage in 
B ~ ~ e r s ~ o e k ,  Tom. 2, ‘‘ L)e foro ~ e g a ~ o ~ ~  cap. 3, but riot to cap. 4, ‘‘ ~ ~ ~ c g ~ . s  born 
is ~~~e~~~~ ~~~~~, e&.,” in which is given a clear opinion, applicabl0 to the: present 
quwion. Any person wbo claims exemption from the ~~r i sd i c t ion  must shew the 
grounds of exemption. A m ~ ~ o r %  are d ~ ~ a ~ ~  exempt (7 Anne, c. 12), because 
perfect freedom is nec But an ~ b ~ s a d o r  
may, by other m ~ s ,  km brought to sccount a.nd ta render justice to 8 pa&y complain- 
ing, as by an appl~oation to hie own sovereign and g e v e ~ m e n ~  Tha% mode of re- 

as to any of the  mat^^ a t  
The respondent, befor 

to the eurercise of their vocation. 
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d. em i s  here impossible, h a u s e  the party is himself the Sovereign, and will not, of 
course, at home grant the redress which he refuses herq so that there is here, if the 
defence be upheld, a complete failure of justice. There is no  ipiws&ty k contend 
that the respondent is liable tcr [la] arrest, but no  reason can be a ~ ~ i g n e d  against 
p e r m i t ~ n ~  procesa against him up to sequwtr~tion. All that is required in this 
ea86 is that, it being shewn that wrong h m  been done, the respondent should bet 
called on to make reparation. The defence a& up in this case would, i f  allowed, give 
the rwpondent an immunity which is not claim& by the Soveareign of tiiese realms, 
wbo, in answer to the subject’s complaint,, directs right to be done, whereupon the 
courts take jurisdiction between the subject and Sovereign, as in the case of V i s c m t  
Caiatwhrry v. Tke  Attorney General(1 Phillips, 306). 

But though i t  may be held that an ~ndependent foreign sovereign is exempt from 
the jurisdiction-how t~ serve him with p m e w  would be the di~culty-there is in 
this case the additional ingredient, thae the respondent is also a subject, and was not, 
only in this country, but in the exercise of his privileges aa a Peer when the bill waq 
filed and he was served with procws. He might, as  a foreign sovereign, sue a t  law 
or in equity any subjeot of the realm. There is no principle of law or reason on whieh 
he may not be sued; Gdvin’s Caae (7 Co. Rep. IS), Hdte t t  v. The K & q  of S ~ & P B  (1 
Dow and C. 169), Xing of ~ p a ~ n  v. ~ ~ t ~ e ~ ~  (1 Clark aad F. 333), GIym v. Soares and 
the Queem of Pvrtagat (I You. and Col., p. 688), Queerr vf ~ v r t ~ & ~ ~  v. G E p  (7 CIark 
and I?. 466), Metan v. Duke de ~ ~ ~ ~ ~ ~ e s  (I Bos. and Pul. 138)) BwAay v. Busset8 
(3 Yes. 424 ; sw p.‘431), De 2a Forre v. Bernates (I Hov. Sup. to- Vw. 149)) ~ o o ~ ~ ~ y  
v. TAe [IS] East IncGa Company (1 Bro. C, C. 469 ; 2 Dick. 652), Mwiadert. v. The Duke 
of Brunswick (16 Law J. 300)) Vattel, B. iv., ch. vii., sec. 108, Bynkershoek, Tom. 2, 
cap. 4. From thewe casew and authoritiss is to be clearly inferred this prinoiple, thab 
if process from our Courta a n  be enforced against a foreign sovereign, he is liable 
to the ~urisd~ct ion ;-so that the authorities, as itid1 as principle, are in favour of the 
j urisdietion. 

Hr. Turner and Rlr. Elmsley for the respondent, were not heard.” 
The Lord Chancel~or : -1 find that all the noble and learned Lords, who at ten^ olia 

this argument, are clearly of opinion that the judgment Of the Master of the Rolls ia 
right. The whole c a m  must depend on the allegations of the [17] bill, there being 
no maiters out of the bill which can be brought into question, except so far aa they 
are referred to by the bill. After  the House has heard the very able a r ~ u m e n ~  that; 
have been adduced in opposition to the judgment of the Master of the Rolla, we are+ 
all of opinion that there is no ground for impeaching that jadgment. 

The whol? question seems to me to turn upon this (that is to say, for the purpom 
of  this decision, it has not been otherwise1 contended at the bar, and if i t  had been, ib 
is quite clear that the contention could not be maintained), that a foraign Sovereign, 

~ R U N ~ W I ~ K  (DUKE OF) D. RANOVER (KING OF) [1848] 

* The “reasons” mnexed tcr the rwpondeut’s printed case, signed by Sir C. 
Wetherell, Mr. Turner, and Mr. Elmsley, were+- 

‘‘ First, Because the respondent, being an independent siwereign Prince, i s  not 
liable to be sued in any Court in this country. 

“ Second, Because the immunity of the respondent from suit, as  an independen~ 
sovereign Prince, cannot be a8exrted by his being zb. subject of her Majesty, in  c a a  
in which he i s  sued in respect of matters not transacted by him as such subjeet; and 
although it is stated in the bill that the respondent is a subject of her Majesty, BS w d I  
as Xing of Hanover, yet it, also appears by the bill, thrut none of the matters, therein 
set forth, and in respect, of which relief is prayed and discovery sought from the re+ 
spondent, were transacted by him us a subject, of her Majeaty. 

Third, Bwause the immunity or exemption of a foreign independent sovereign 
Prince from being sued in the Courts of this country, cannot be leas than that of an 
ambassador, and ambassadors are exempt from such suit by common and statute law. 

(‘ Fourth, Because it appears by the bill that the matters therein  complain^ of 
are not the subject of municipal juri~diction, being either mattms of state or political 
transactions, which cannot be dealt with in the Courts of this country. 

‘( Fifth, Beeause the m a i n ~ n ~ c e  of this suit is inco~sistent with p r i n c i ~ l ~  of 
public policy.” 

(See also the argument in the Rolls, 6 Beav., p. 10.) . 998 
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coming into this ccpuntrg, cannbt be made responsible here for an act done in his 
sovereign oharwtm in his own country; whether it be an ad right or wrong, whether 
according t~ the constitution of that country or nat, %he Courts of this country c ~ n o ~  
sit in judgment upon an  act of a Sovereign, &ecM by virtue of his Sovereign 
authority abroad, act not dons as  b. Britit& subject, but suppossd to be done in Qzle 
exercise of his authority vested in  him as Sovereign. 

[18] That is the sole question; therefore I avoid the question which does not 
necessarily arise,-how far a foreign Sovereign, coming into this country, is amenable 
at all. I do not enter upon that question, because it does not necessarily ariae upon 
the proper disposalof the matter now before us, as I am of opinion that, upon the 
face of this bill, the allegations show that the acts could not have been done, and 
were not done in any private character,  but^ that they were done, whether right or  
wrong, in Lhe character af the Sovereign of a fareign state. 

My Lords, that must be found upon the face of the bill ; or rather, I should say, 
the converse ought to be found upon the face of the bill; because, before you can 
raise a qumtion how far  a foreign Sovereign is answerable for a private transaction 
in the case of some person compla~n~ng of an act done by him as an individua~, the 
Court would require that there should appimr clearly upon the face of the bill such 
a case as gives the Court jurisdiction. The Master of the Rolls seems to have thought 
there was a nice bdance as to whether the a ~ ~ e g % t ~ o n s  amounted to ack done by 
virtue of sovereignty abroad, or whether they wera merely to be considered as acts 
done in a private Character. He seema to have held that, whilst there, was any 
ambiguity upon that subject, the Court could not entertain a bill, which did not 
distinctly state a matter bringing i t  within the jurisdiction of the Courts of Equity 
in this country. Certainly, looking a t  these pleadings, there does not appear to 
me to be any ambiguity at ail, but that tha whole transaction arose from acts, done in  
the exercise of rights of sovereignty, [19] claimed to be vested in those who were the 
actors. The commencem~nt of the bill, the foundation of the whole transaction, in 
my mind, sufficiently shems that. 

There are, in point of fact, but two passages which seem to me ta be necessary 
to be adverted to for the purpose of showing the ~uthori ty  under which the acts com- 
plained of are alleged to have taken place. The bill states, “That pending the 
aforesaid revolutionary movement, and before the same could be subdued, a decree 
of the Germmic Diet of ~ o n f e d ~ r a t ~ o n  ivas made or passed, bearing date the 2nd 
of September, 1830, whereby your orator’s brother, William, ‘Duke of Brunswick, 
was invited to take upon himself provisionally the government of the said Duchy, 
and the Diet, left i t  to the legitimate agnali of your orator to provide for the future 
government of the said Duchy.” 

That, a t  least, was an act of sovereign state; it was by virtue of a decree of the 
Germanic Diet. Whether the constitution of Germany authorized it or not, Is a 
question we have no power to int,erfere with, or to inquire into. There is no allegation 
that, according to the c o n s t ~ ~ u t ~ o n  of Germany, it was not a legal act; but, there is 
upon the face of the bill that which is the foundation of all, namely, the decree of 
tlie Germanic Diet, depriving the plaintiff of the sovereignty of the Duchy, and 
appointing his brother ~ l ~ i l i a m  to take his place, and that the Diet left it to the 
legitimate czgr~uti to provide for the future governxnent of that Duchy. 

Then the bill alleges, “That his late Majesty King Williani the Fourth, as 
King of Hanover, wag a member of the said Germanic Diet of Conf8derat~on, and 
[go] that his said lata Majmty, as such .King of Hanover, or the Duke of Canibridge, as 
his Viceroy or proxy, voted in support of the said decree.’’ 

Then comes the instrument under which the defendant, or his predecessor, the 
Duke of Cambridge, acted. That is stated upon the face of the bill ; i t  is part of 
the statement, and when you come to consider it, I do not apprehend there can be a, 
doubt upon tlie face of that instTument-wl~~ch is the foundation upon which all 
those transactions have taken place-that it does allege that those acts are acts of 
persons claiming to have the right so to act by virtue of their sovereign author~ty. 
It is stated to have been nzrtde between his late Majesty King WiIliam the Fourth, 
and William, Duke of Brunswick. The bill states it,: “ We, William tho Fourth, 
by &e grace of God, King of the United Kingdom of Great Britain and Ireland, 
and, of Hanover, Duke of Bru~swick and of ~uneburg,  and we, W~l l~am,  by the 
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grace of God, Duke of Brunswick and of Luneburg, make known,” etc. ; then it states, 
‘‘ moved by the interest8 of our house, whose well-being is confided to us,” etc., “ have 
thought, it necessary to consider what measures the interests (rightly u n d e r s ~ d )  
of his Highness Charles, Duke of Brunswick, the preservation of the fortune now in 
&is hands,” etc. ; ‘‘ and whererts after the dissolution of the German empire, the powers 
of supreme guardianship over the princes of the empire, which up to that period had 
appertained to the Emperor, devolved to the heads of sovereign states ’’ (see the in- 
strument, supra, pp. 3 and 4). 

Your Lordships will observe that they say the duty [21] had devolved upon them, 
and they state how i t  had devolved upon them, that that right whiFh had originally be- 
longed to the Empror  of Germany had now devolved to them as the heads of sovereign 
states. As such heads of sovereign states, and by virtue of the law and the constitu- 
tion to which they refer, they are authorized to give directions for the appointment 
of a guardian, not as individuals, but as the heads of sovereign states, who, by the 
decree of the Germanic Diet, had previously deprived the appellant of his sovereign 
authority, which, taken from him, they had conferred upon his brother. 

All the allegations of this bill follow from that act: The Duke of Cambridge 
is, under the authority of a decree of William the Fourth, King of Hanover, and 
of the reigning Duke of Brunswick, appointed to be the acting guardian of this 
deposed sovereign, and in that character i t  is alleged that he received certain SUS 
of money; and that a t  a subsequent period when the Duke of Cumberland became 
King of Hanover, that duty devolved upon him, and the Duke of Cambridge then 
accounted to him, as the then guardian of the deposed sovereign, and in that char- 
acter, from the beginning to the end of the bill, that property alleged to have come 
into tho hands of the defendant, is stated to have been received by him under the 
authority of that appointment to  which I have referred. 

It is true, the bill states that the instrument was contrary to the law8 of Hanover 
and Brunswick, but, notwithstanding that it is so stated, still i f  it is a sovereign act, 
then, whet,her it be according to law or not according to law, we cannot inquire into 
it. If it were a private transaction, as in some of the instances referred to in 1221 
the a r g u ~ e n t  was the case, then the law upon which the rights of individuals may 
depend, might have been a matter of fact to be inquired into, and for the Court to 
adjudicate upon, not as a matter of law, but as a matter of fact. But, as I stated a t  
the beginning, i f  i t  be a matter of sovereign authority, we cannot try the fact whether 
it be right or  wrong. The allegation that it is contrary to the; laws of Hanover, 
taken in conjunction with the allegation of the authority under which the defendant 
had acted, must be conceded to be an allegation, not that it was contrary to the exist- 
ing laws as regulating the right of individuals, but that i t  was contrary to the laws 
and duties and rights and powers of a Sovereign exercising sovereign authority. 
If that be so, i t  does not require another observation to shew, because i t  has not been 
doubted, that no Court in this country can entertain questions to bring Sovereigne 
to account for their acts done in their sovereign capacities abroad. 

For these reasons it does appear to me, that as the bill fails in stating facta bring- 
ing the case within the cognizance of the CourtaJ of Equity in this country, the d e  
murrer, which assumes, all the facts to be correct as stated, w a  very properly allowed 
by the Master of the Rolls. I move, therefore, that your Lordships do aBrm his. 
judgment. 

None of the acts stated 
upon the face of this bill was done in this country, nor, as it appmrs to me, by the 
defendant in his character of a subject of this country. They were all done abroad; 
and admitting that circum-[23]-s~dnces may exist in which a foreign Sovereign may 
be sued in this country for acts done abroad-about which I say nothing, because it is 
not necessary to decide such a question upon the present occasion-there are no 
such facts stated upon the face of this bill as to justify us in entertaining a suit of 
this description. It must be a very particular case indeed, even i f  any such case 
could exist, that would justify us in interfering with a foreign Sovereign in our 
Courts. No such case appears to me to be stated on the face of this bill, but as i6 
seems to me, upon the proper construction of this instrument, direotly the contrary 
appears. Without, therefore, further entering into the consideration of this ques- 
tion, I am of opinion that the judgment of the &faster of the Rolls must be affirm+. 
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Lord Lynd1iurst.-I am entirely of the same opinion. 
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Lord  rougha am.-^ entirely agree with both my noble and learned friends upoa 
this subject, The 
~ o m e n t  you come to look a t  the facts disclosed in t h i s  bill, which the demurrer 
adml&--for the argument’s sake: at last a d ~ i ~ a n d  denies the equ~tab~e  juris- 
diction and relief sought; the moment you see those facts, it is; clmr in every 
way, that it i s  not a case for the ~ ~ ~ t ~ r f e r e n c e  of a Court of Equity beere. It would 
have been necessary where two foreign princes come to the CourLg of this country 
respecting a matter transacted abroad, to have disclosed such a case as would have 
shewn clearly that i t  was upon a private matter, and that they were acting as private 
indi~, id~~als ,  so as to give the Courts in this country j~r isd~ct ion.  

I will not argue the ~uestion as to how far one [24] $overeiign, might sue a ~ ~ o t ~ l e r  
in  respect of any matter not a matter of state; it i s  u n n ~ ~ g a r ~ ,  for t.hat i s  no& the 
case Irore. If that had been the case, it might have been fit for us to discuss ths  
point. It is not the case, however, and I agree with my noble and learned friend, 
(Lord ~ , y ~ ~ d h u r s ~ , ~  that that not being the case here, there i s  no occasion to  say, one 
way or the other, how we should deal with such a case if it were to arise. This i s  
quite clear, that, at all events, it ought to. have been shewn that there were private 
t r~ng~c t ions  in order to make it possible that the Court could have: ~urisdictioxi. 
But on tbe contrary, iL is clear that these are acts between the parties in their soTereigrL 
ca~acities j they are clearly matters of state upon which the question arises. It is 
not a t  all i ~ ~ e s s a r y  to say that, supposing a foreign Sovereign, being also a 
nat.ura1ised subject in this country, had a landed estate in .this country, and entered 
into any transactions respecting it, as a contract of sala or mortgage; it is riot 
necessary to my that, a Court of Equity in this country might neta compel him speci- 
ka11;p ta porform his contract. That question does not &rise here; there i s  nothing 
like it; and I do not say that the Courts here would not have jurisdiction in that 
case, as in the cmes of all other parties, subject to their jurisdict,io~. But this 
is a case of a foreign Sovereigu doing an act assumed to be in h i s  capacity of 
Sovereign, he a s s u x ~ i ~ g  that he has a right to do that act, which assuy~ption i s  
denied by the othes party. Although these are matters of state that are in controversy 
b~tween these parties, the bill, instead of setting f o ~ ~ - w ~ a t  ought to have been 
done clearly-that they were priv&e transaet~ons subject to the jurisd~ction of the 
Court6 in this country, sets 1251 forth the very reverse, and thereby, in my opinion, 
excludes the j ~ r i sd i c t io~ .  

I Irave, therefore, no hesitation nhatever in agreeing pi.i&h my noble and learned 
friends that< the Master of the Rolls has come to a p e r f ~ t l y  right decision, ably 
supported by him !n a very elaborate argument, and that his decision ought to be1 
affirmed, with costs. 

In ths first place? it seems to me that. 
there i s  no ground a t  all for c o n ~ n d ~ n ~  that this i s  res ~ ~ ~ ~ ~ u ~ .  When the ~ a ~ t e ~  
came before Lord ~ y ~ d ~ ~ u r s t ,  he did quite right in refusing to quash the letter 
missive. What appeared before that noble and lesrned Judge$ Why, that there 
‘J as a bill filed against his Royal ~ ~ ~ g h r ~ ~ s  ‘‘ Ernest ~ u ~ u s t u s ,  Duke of Cumbe~land 
niid ~eviotdale, in Great Britain, and Earl of Armagh in Ireland, King of Banover; ” 
and that a letter missive, acc~rd i i~g  to the c o ~ ~ i o n  proceeding of the Court where a 
Peer i s  sued, had issued. Then an applicat~on was made to his Lordship to quash 
that letter missive (see G Beavan, p. 9, note). 7: am of opinion that he did quite right 
in refusing the application, because peradventure the bill might have disclosed 
matters that, would have shewn that the Duke of Cumberlarid was liable to be sued 
in the Court of Chancery. If he had been a trustee of a i~a r r i age  ~ett~ement, while 
he resided within this realm, and had become liable, in the execution of the trust 
which he had undertaken, and which he was not properly executing, I am by no Ineans 
prepared to say that the Court of Chancery would not have had jurisdict~on over 
him. 1263 Therefore inasmuch a8 it was possible that fie might have been properly 
sued in the Court of Chancery, the IetLer missive WSB not at all irregular. 

But when we come to look a t  the bill itself, and the cause of suit, that i s  tbereia 
d ~ ~ l o s e d ,  I have no doubt that the demurrer i s  proper. You cannot say that a 
defendant, after ap~earing,  cannot demur to a bill if it does not disclose any cause 
of suit over which a Court of Equity has j~ i r i sd~e~ion .  Well, then, is i t  not quite 

I had no doubt whatever upon it in the course of the argument. 

Lord Campbell.--I ani of the 983310 opinion. 
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clear that this bill does not disclose any matter over which the Court of Chancery 
has jur~sd~ct.ion ? 

I think the learned gentlemen who hare argued this case, with very great ability, 
were rather sanguine in almmt a ~ u ~ ~ ~ n g  it as a postu~ate that the Duke of Cam- 
bridge might have been sued for this matter. I have most serious doubts upon that 
point, because even if he had been sued, it would equally have been a. r n ~ ~ t ~ e r  of state ; 
the same que~~ions  would have been ~ u ~ ~ ~ i ~ t ~ d  to the Court of ~ ~ a n ~ % ~ y ,  ~ a ~ ~ l ~ ,  
 heth her the King of E n ~ ~ a n d  as King of Wanover, and ~ i ~ ~ i a ~ ,  Duke of 3runswick, 
acting as sovereigns, had ju r~s~ ic t ion  to do the acts which are impeached by this 
bill. The inc~ination of n g  opinion certainly is, that the Duke of Cambridge could 
riot have been sued in a Court of Equity in respect of  what he had done under this 
instrument. But when we find that the party sued is a ~overeign Prince, that he 
i s  King of Hanover, and an independent s o v e r e ~ ~ ,  then, at all events, it becomes 
~ndispensab~y r ~ e c e s s s ~  that the bill by which he i s  sued in an E ~ ~ l i s h  Court of 
Equity should disclose mat&rs over which that Court has jur i s~ ic t~on.  

It has been clearly stated by my noble and learned [27J friends that the ~ u e s t ~ o n  
that is raised here is as to the valid it^ of an act of sovereignty, because the bill would 
have been nothing without that a l l e ~ ~ t i o n  that the instrument was absolu~~ly null 
and of no eEect. But that i n s ~ r u m e ~ ~  clearly p r o f e ~ s ~  to be made in the exercise 
of powers which those who were parties to it have as sovereigns, and the quwtion 
of ih validity must depend 'upon whether they have the power to do those acts of 
s a v e r e i g ~ ~ t ~  w ~ i ~ c h  they profa8 to do. 1 s m  quite clear, therefore, that this i s  %t 

matter over which the Court of Chancery has no j ~ ~ r ~ ~ d i c t i o n ,  and that the demurrer 
was properly allowed. 

I have the mast sincere deference for the Court of Chancery, acting within ite 
jurisdiction. 1 believe there uever was a tribunal established in any country wbiclt 
is more entitled to respat, but still there are limits to its j u r i ~ ~ i c t ~ o n ,  it cannot do 
every thing. The Lord ~hsncellor, 1 presume, would not grant an ~njunction a ~ a ~ ~ ~ s t  
the French Republic marching an army across the Rhine or the Alps. The Court 
of C ~ a I ~ c e r ~  must be kept  thin ifs j u r ~ s d ~ c t ~ ~ ~ ~ ,  and then I am sure it confers the  
highest benefits upon the ~ommunity. I think it wae by this bill called upon tcr 
exceed its jurisdiction, and that the Master of the Rolls was acting in c o n f o r ~ i t ~  
to the just, principles of the law of this country in order~ng the bill to be d i s ~ i s s e ~ .  

[It was ordered, that the appeal be dismissed, and the decree compfaiited of be 
a ~ r m e d ~  vith costs.] 

' 
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[ZS] E ~ ~ A R D  THOMAS 'FOLEY,-AppeZZmt; THOMAS BILL and Others, "-- 

[Hews' Dig. i. 42, 1007; is. 76; xi. 988. S.C. in S Jur., 347; 1 Ph. 399; 13 L.J. Ch. 
182. On point as to relation betxreen banker and custonier, cons~desed in St. 

Moxon P. ~ r i ~ ~ t ,  1865, L.R. 4 Ch. 294;  ch. er^ v. City Ban&, 1874, L.R. 9 C.P. 
587; ~~~~~~ v. RoeEe, 1885, 53 L.T., 1948. Distinguished 011 point as to 
~ i m ~ t a t ~ o n  (1 Ph. 399; cf. 2 B.L.C. pp. 41, 12)  in I?E .pe ~ i ~ d  (1843), 3 Ch. l56,  
and in ~ ~ ~ ~ s ~ n  v. ~ r a ~ f v r f ~  l'hird ~~~~~~~~~, etc., Society, 1890, 25 Q.B.D. 381.1 

~ e s ~ v ~ ~ ~ e ~ ~ S  [July 31, August 1, 18481. 

~~~~~ V, ~ ~ ? ~ a ~ t ,  1867, L.B. 5 Eq. 185; A.G. 9. ~ d ? ~ ~ n d S ~  l868, L.R. 6 Eq. 390 : 

Banker and ~ ~ s ~ o ~ ~ ~ ~ - - ~ c c o ~ ~ ~ ~ ~  not c o ~ ~ ~ ~ ~ i c a ~ ~ ~ ,  s ~ ~ ~ ~ c ~  for. 
uctima, artd rtot f o r  bill. 

The relation between a Banker and ~ u s t ~ m e x ,  who pays money into the Bank, 
i s  the ordinary relation of debtor and creditor, with a superadded obtigatioa 
arising aut of the custom of bankers to honour the customer's drafts ; and 
that relation i s  not altered by an a g r e e ~ ~ e r ~ t  by the banker to allow the interest 
on the balances in the Bank. 

The relation of Banker ibnd C u s ~ ~ ~ r  does not partake of a ~ d u c ~ a r y  chaxac t~~,  
nor bear analogy to the relation between Principal and Factor or Agent, who 
is p a s i  trustee for the p r i n c ~ ~ a l  in  respect of the p a r ~ i c u ~ a r  matter for whicti 
he i s  appointed factor or agent, 

Held, therefore, that an account b e ~ ~ ~ e e K ~  Bankers and their c u s t ~ ~ ~ i e r ,  not long 
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