
That &is case was too strong for the ~ u r t  to a t t e ~ ~ t  to get over, and to do it 
would create great ~o~fus io r i ;  and it would be to no ~ u i ~ ~ o s e  for any one ta make 
deeds, if the ~rgi~rnent  of converiie~ce or ~~~cor~vei i ie i~ce sho~~ld  prevaii to over-rule 
them, Bill dismissed. 

{a) ~ ~ o ~ g h  the doctr i~~e ~ ~ e n t i o ~ i e ~  at the ~egi~iY~ix1~ of the case, atid e s t a ~ ~ i s h e ~  
in the cases of #ea~es and ~ ~ i ~ ~ ~ ~ ~ ~ ,  atid in ~ e ~ ~ ~ ~ t  v. ~~~a~~~ 2 Vern. 458, I re  received 
as h w ,  the ittc~i~~ation of the ~ o ~ r t s  has been, ever sirice the case of  et^ imd &faid- 
welt, a~ainst  raising portions in the life of the father ; a d  they have e r t ~ ~ e ~ ~ o u r e d ,  if 
possible, to ~ i s t i t ~ ~ ~ ~ i s h  cases from the general rule; a3 izl Bzttbr v. ~ i L ~ e ~ i r t b 8 ,  I p. 
Wms. 448, where the trust was to raise ~ ~ o r t i ~ i i s  after the ~ ~ ~ ~ ~ ~ ~ ~ c ~ ~ ~ ~ 7 ~ ~  o j  $he tern$, 
80 ~ ~ ~ ~ & r ~ ~ ~ ~ ~  v. ~ ~ r ~ e ~ }  Amb. 335. 2 Bra. R. 
C. 487, where the ~ ~ a r ~ ~ o t ~  was to be paid at. eigbteen or mitrriage, or 8s soon after as 
it could be e ~ v e ~ ~ ~ ~ ~ ~  ruised ; and there was a pI‘OYI’SU, Lbst if the father should die 
~v~thout  any d a u ~ h t e ~  ~ i 2 1 ~ m ~  ai his ~ ~ c ~ ~ e ,  &he term to be void, and a power with the 
tr~stees’ ~~Kisec~t  3 Bro, P. C. 
437, where lands were limited to the h ~ s b a t ~ ~ 1  for life, i ~ e r n ~ i ~ ~ ~ ~ e ~ .  t n  the wife for life, 
remainder to sons in tail, remaincler to trustees, in case there shoiild be no son, to 
raise a portioii paya~~le at t~~~e?~ ty -one  or m a r ~ i a ~ e ,  with a ? f f ~ ~ n ~ e ? ~ a ? ~ c e  in the mean 
time, the ~~~~~~~4~ w ~ e r ~ ~ ~  to be made on the first of Certain feasts which should 
h a ~ p e ~  a$?# the esfa& limited io the ~ ~ ~ t ~ ~ e e s  shot~ld talc6 ~~e~ i r k  ~ ~ s ~ ~ s s ~ ~ .  ~ ~ ~ ~ ~ ~ ~ e ? ~ ~  v, 
~ e ~ ~ ~ c ~ ,  3 Atk. 39, where it was ~ r o v i ~ ~ d  that the ~ a ~ ~ ~ t e r s  s ~ o u ~ ~ ~  out of the 
~ r e ~ j s ~ s  comprjse~ in the term, receive a yearly ~ ~ a ~ t ~ t e i i a ~ i c e ~  atid that the residue 
of the reuts should, in the meLa% time, till the portioris became payable, be received by 
such perso~~s as should be e n t ~ t l e ~  to the revers~oii immed~a~ely expectarit upon the 
~ e t e r ~ ~ I ~ a t ~ o I i  of the term. ~ ~ e ~ ~ ~ ~ ~ ~ ~ a ~ ~ e  v. 
C ~ t ~ ~ h ~ ,  Ca ~ e ~ ~ .  Talb, 31. S ~ ~ ~ ~ ~ e ~  v, S ~ u ~ ~ e y ~  1 Atk. 549. Ball  v. Curler, 2 Atk, 
354. ~~i~~ v. 
~ ~ u 9 ~ ,  A ~ b i e r  633. ~~~~~a~ v. ~ ~ ~ z ~ ~ ~ *  3 Bro. Ch. 267. 

~~~~~~~~ V. ~ ~ ~ ~ ~ ? ~ ~ ,  2 P. Wnis. 93. 

r ~ ~ ~ ~ 5  the uses. ~~~~~e V. ~ e ~ ~ ~ ~ ~ ,  2 P. Wms. 484. 

tTirlt: ~ ~ t m ~ t ~ s  V. ~ a ? ~ ~ ~ ,  1 P. Wms. 707. 

~ ~ 0 ~ ~ 1 ~  v. ~ ~ ~ # ~ ,  Nos. 395. Lymt v. Duke qf C ~ ~ q t d u ~ ~  3 Atk, 416. 

13. WBITECOMB cumlra JACOS. 
[Trin. 9 Anrt. Iu Cane.] 

~ ~ p ~ l i e d ~  Scut v. ~ ~ ~ n ,  1742, 43, ~ ~ ~ l e s  40‘2. 
3 M. & X. 575. 
~ x p ~ a ~ n e d ,  2% re ~ ~ 1 ~ ~ ~ ~ ’ s  ~ s ~ a t $ ,  1879, 13 Ch. D. 113. 
BG&, 1889, 60 L. T. 585 ; 37 w, E. 375.1 

otherwise of money. 

~ e € e r r e d  do,  TU,^^^ v. Plumer, 1815, 
App~~ed,  In  re West of ~ n g ~ ~ d ,  &c, BmkJ 1879, I1 Cb. T). 715. 

~ e f e ~ r e d  to, ~ a t ~ e ~  v, 

M e ~ ~ ~ a n ~ * s  goods in the hands of the factor not Iirible to debts of a superior n ~ t u r e ;  
2 Vern. 638. 

If one employs a factor, arid entrusts bim. with the disposai of ~ ~ e r c ~ a u d i ~ e ,  and 
the ~ a c t o ~  receives the tnone-y, and dies indebted (ia) to debts of a higher nature, arid 
it appears by evideixee that this ~ o r ~ e y  was vested i rr  other goods, and remair~s unpaid, 
those goods shall be taken as part of the ~erchax~t’s es ta t~,  and not the factor’s; but 
if the factor have the money, it shall be looked upon as the [lSl] factor’s estate, and 
must iirst answer the debts of a s ~ ~ e r ~ o r  cred~tor, &e. for in regard that,  one^ has 
no ~ a r - ~ ~ r k ,  e~uidy c a ~ n o t  fol~ow that in behalf of him that e ~ p ~ o y ~ c ~  the factor (a>. 

{U,,) The ~ ~ i n c i p I e ~  of this case have bettti c o t ~ ~ r m e ~  arid exte~ided by the f o l ~ o ~ i r i ~  
authorities ; ~oneeri~ing which it is to be ob~erveil, that every d e c i ~ ~ o t ~  aris~rig upon 
the bar~kru~tcy of the party entrusted is appIica~~e ~~~~~#~ to other eonti~i~eiicies, 011 
~ccount of the p r o v ~ ~ ~ a r ~  is$ &at. 22 Sac, 1, c. 19, S. 10, 11, co~icerrii~ig ba r ik~u~ t s  
 in^ goods, &a. in their ~ o ~ s e s s i o t ~  by a o t ~ s ~ t ~ t  of the true ~ w ~ ~ e r .  ~~~~~~~?~ Y. 
~ u ~ ~ % ~ ~  1 P. Wms. 314, 2 Eq. Ga, Ab. 113. @Ods assigned hy A. to C. in trust, 
to pay A ’ s  debts, are not attected by tbe ~ a ~ t l ~ ~ ~ i p t c ~  of C. Per Ld, ~ a ~ ~ s ~ e i c ~ ~  
~~~~~(~ v, ~ e ~ q ~ ~ ~ }  3 Bur. 1369, If art e x e c ~ ~ r  beco~es  ~ ) ~ r I k ~ u ~ t ,  the c o ~ ~ t ~ i s s i o i ~ e r ~  
~ r ~ n a t  seize the specific effects of bis t e s t~ to r~  not eveii money which ct~,n s p e c ~ ~ c a ~ l y  
be ~istiugujshed and a s ~ e r ~ ~ n e ~  to belong to such testator. Per Buller S. RGX v. 



~ g g ~ ~ ~ ,  1 T. E. 369. If a sum of ~ o n e y ~  co~ lea t e~  by au overseer who becsme 
~ a n k r u ~ t ,  had been kept by itself, the ~ s i ~ n e ~ s  could not have t o ~ ~ ~ e d  it, Per Ld. 
Ch. King, ~~~~e~ v, Furm2 3 P. JVtns. 185. A factor to whom goods are conai~n%d 
has no Fro~erty in them, nor will they be a ~ e c ~ ~  by his bankrup~cy. Zim4 v, 
~ a l ~ ,  2 €31. Rep. 1154. Bills of exchaii~e sent to an a ~ e r ~ t  or banker to i n d $ ~ n i f ~  
him ag~inat a c e e p ~ n c ~ ~ ,  ruled to be the same a5 ~ o o d a  consi d to a factor, Fide, 
BS to that point, ~ ~ ~ ~ r ~ e  ~ ~ ~ s ,  1 Atk. 232, 2 Vez. 582. ~~r~~ O ~ s e l ~ ~  Ambler 
297, Es ~ u ~ ~ e  ~ ~ ? ~ ,  2 Vm, 674, Rict. that ~ h e ~ e  a note has b 
~ o n e y  [on goods sold by 8 f ~ t o r  who became ~ ~ ~ r u p ~ ~ ,  the Court 
Faw v. ~~~~~, 4 T. R. 621. ~ o o [ ~ s  iu the har~ds of an e~ecutor cannot be taken in 
executiori for the ~xecutor's own debt. Miller v. &ace8 1 Bur, 457. Ort b a ~ k ~ ~ p t c ~ e s ,  
ha& aotcls cant~ot be folIowed as ~dentica~ and d~stin~uisbable from  ne^, but are 
dways c~na ide re~  as  one^ or cash. 

14. ~A~~ ~ e r s ~ ~  Loarr € 3 ~ ~ ~ ~ ~ ~ .  
In Canc, S. C. Prec, Ch. 454, Gilb. Ch. 193. 1 &. Ab, 4001, 

~ ~ j u ~ c ~ i ~ ~  $0 p ~ e v e n ~  the p u ~ ~ ~ n g  dowu a csstIa g ~ a n ~ ~ ~  
~ispuuja~ab~e of wast%, 2 Chan. Cas, 32. 2 

Lord ~ % r n a r d  upon hie 
the castla of  by^ &e. to t h  
remaind%r to his aon for life, 
Bernard, to en join him from 
 ranted an injunct~on~ hecau 
grant; the i ~ ~ e n t  of that pri 
new ~ i n e s  (a). 

(a} Fide Prec, Ch, 454, X Brown, 166. 1 Tern. 23, 1 Rot. 379. 3 Atk, 2x5, 
2x9. 1 Vez, 364,531. A ~ b l e r  107, 1 P, Wms, 536, '3 Bro. 88. 22 Tin. Ab, 430. 

Kin& chaplain e~traord~nary is not capable of s p~urality w~thin 21 H. 8, a. 13 & 14, 

~ ~ ~ p a ~ s  for t a ~ i ~ ~  hia tithes in ~nk~orow.  By a apecid ~erdict  it was €ound, 
$hat the ng po~se~sed of the benefice of ~ t o ~ k t o ~ ~ ~  slid a c h a p I a ~ ~  extra- 
ordinary was pre8e~ted, ~nst~tuted,  and induated to the ~ e c t o r y  of Ink- 
borow, b e annual value of 81, per annum j that the ~ e n e ~ ~ e  of S ~ c ~ t o n  
did thereby become void, and c o u t ~ ~ ~ ~ e d  80 for two years, when the defeudant was 
~ r ~ s 0 n t e d  tu it again by the King, as upon a title of lapse, and thereupoi~ i n s t ~ t u t e ~  
and ~nducted ; and that ~ t o c ~ t o n  was above the value of 81. per snnum. E€ per C m  
Jat, A ~resentatiou of the Kin of bis own chapl~in dous import s  apeusa us at ion which 
the King h ~ ~ s e ~ ~ ~  8s   up re^$ O ~ ~ ~ n a r y ~  has rt power to  gran^, and ha shall have 
the  bene^^ of ~ o i d ~ n ~  a p ~ u ~ ~ ~ i t ~  wit~out  any vious dis~5nsation : but if the 
~ ~ n ~ ' s  c h a ~ l a ~ ~  be p r ~ ~ ~ ~ d  to a second ben by a su~j0ct, a d i s ~ e i i s ~ t ~ o ~  is 
necessary, and must be obtained before his ~ ~ s t ~ t ~ t i o n  to the 85Cand living, 2dly, 
A c h a ~ ~ a ~ n  0xtra~rd~nary [ltBl i s  trot a chapla~n within the benefit of tha statute of 
the 21 €3'. 8, c. 13 8 14, but only the ~ h ~ p l a ~ ~ s  itl o ~ d i ~ a ~ ~ .  3ud~ment €or the ~ ~ a ~ n t ~ ~ ,  
w ~ ~ c ~  was a ~ r ~ e d  in ~ ~ ~ € .  Sac. by a ~ a j o r i ~ ~  of one. ~ f f ~ e ,  We has no wa~t~iig t i ~ e ,  
but ha5 only an ei~try of his n a ~ e  in the book of cha~~a i i~a .  G c h a ~ ~ a i n  within the 
21 ET, 8, ought to be ~ e ~ a ~ n e d  under seal. 3 Cro, 424. Godb. 41. If the King have 
8 special title, and ~reaent  ~ e n ~ ~ a i ~ ~ )  i t  i a  void, Bob, 302. Et ~e~~~~~~ After i~ s t~ tu -  

3 flafk. 389, S. G. Wolt 137, 


