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that the king could not now demand justiee of the King of ~ e ~ ~ u r ~ ,  becanse he 
had the ~rong*doer in his own power, and ergo if he let him escape, there could be no 
reprisal : that i t  was an injury to the subject to stay his p~ocee~ings a t  law, and no 
injwy to the Dame to let the suit go on, for ~r~iatever  wts law in ~ e n ~ r ~ ,  would 
be law in ~ n ~ Z ~ n ~  in this case, and wodd be allowed as a very good justi~catior~ 
in the action : but if the wrong were done without colour of a ~ ~ ~ ~ h o r i t y ,  it was fit 
to be quest~oned : and if the Dane wante~  his a u t ~ i e ~ t ~ c  proofs, f offered him, upark a 
bill exhibited before me, to grant him an injunction till the commission returned, 
Be chose rather to pay the money, so wm c l i s ~ ~ s s e ~ ~  ; but afterward broug~lt his 
billT and had im injcl nn Jnnsc.--T,ord ~ ~ ~ ~ ~ ~ n ~ ~ ~ ~ ~ ~ ~ s  ?;tSFl. (See the next cxse.} 

B ~ a a  e, ~ ~ ~ ~ r ~ ~ ~ r ~ ~ .  1% ~ f ~ u ? ~ ~ ~ e ~ ! f .  Sis f  , ~ o ~ ) e ~ ~ e ~ ,  26 Cw. 2,  1674, 

Per~iet~1~1 ~ n j ~ ~ n c ~ i ~ n  to re~train p~oceec~ings a ~ a i n # ~  21 Dane, for the ~ e ~ z ~ I r ~  of pro. 
perky of ~ ~ ~ j l ~ s ~  s~ i~ jec t s  in I ~ t ~ ? ~ ~ ~ ,  the seimre being sarlctioiisd by the D ~ ~ ~ ~ ~ ~ I .  
authorities. 

The case of Peter ~ ~ u ~ ,  a subject of D e ~ r n a ~ ~ ,  a ~ a ~ I i s t   el^ and Others, 
came now to be heard {of which sce the ~ e ~ ~ n n ~ n ~  before a t  the council board (see 
the preceding c ~ s e  [and note])), and the scope of the suit w m  to stay several actions 
commenced at law in trespass and trover, for seizing certain [6@] goods of the 
~ e f e n d a ~ ~ s  for trading in ~~~~~~[~~ contrary to certain privileges claimed there by 
the p ~ a ~ n t i ~  and others. The ~ e ~ e n d a n ~ s  insisted that this was no cause of state, 
and was ergo dismi~sed from the eouneil table ; that the injuries they had s u ~ e ~ e d  
were grmt, and S L R ~ I  as were done with gome kind of a f~ront  to and contempt of the 

~~~~~~~ nation ; that they had a most L~~doubted right of trade in lceZa,pzd, and by 
the articles of peace with ~ e n ~ ~ a r ~ ,  were to use their commerce with the subject,$ 
of  en^^^ ~vi t .~~out  ~otestation ; that if the Xing of   en^^$^ had granted any 
patents of privilege contrary to the freedom of trade, they were ilIegal, ttnd a brewkr 
of the treaty in quest~on ; and if the patents were of ancien~er date, they had tteen 
dispensed with by the contrary practice, which had suffered ~ ~ g Z ~ s ~  ta trade tltere, 
and so invited the D ~ f e n ~ a n t s  ; that, however, the ~ l a ~ n t ~ ~  had already had tdl the 
benefit of this Court which he could r e a ~ o ~ a b ~ ~  expect, for he o b t a ~ n ~ d  an i n j ~ ~ r i ~ t ~ o ~ t  
till he had exanlined his witnesses, and now hiving perfected his proofa, whatever 
could avail him here, would wlso avail him at law ; wherefore they prayed IeBve, 
that now, a t  last, they might go to their trial a t  law. 

f said never was any cibllse itlore properly before the Court than the case in 
~ u e ~ t i o ~  ; first, as it relates to trespass done upon the high sea, which though it may 
seem. to belong to the cognisan~e of t%he ~drniral, yet I took this ocession to show that 
the Court of G ~ t ~ ~ c e r y  hatti  way^ had an admiral j ~ r i s d ~ c t ~ o ~ i ,  not only per v i t m  
~ ~ ~ ~ e ~ z a ~ ~ o ~ ~ s ,  but p e ~  viam e v o c u ~ ~ o n ~ s  too, and may send for any cause out of the 
~ d ~ i ~ a l t y  to de t e r~ ine  it here; of which there are many p~ecedents in Nag's 
&fgs. 88 ; and in nty little book, in the preface, de o@cio ~ ~ n ~ e l ~ u T i ~ ,  sect. 18 ; imd 
in nzg p a ~ c ~ i ~ e n t  book in [6Q6] octavo, tit. ~ ~ Z ~ ~ ~ a Z ~ ~  (3 St~.ans. ~ ~ ; ~ ~ ;  secon~iy~ as it 
had rel~tion to articles of peace, all leagues and safe conducts being a ~ ~ c i e n t ~ y  e ~ r ~ ~ ~ ~ e ~ ~  
in this court. That it i s  very true this cause was d i s ~ ~ ~ s s e d  from the ~ a u n ~ ~ l  Board, 
being not loaked on there as a case of slate, bec~use for ought  eared to them, 
it might be a private injury, and i~nwar~antable, and so fit to be left to a legal dis- 
cussion ; but now, the very manner of the defence ofiered by the Defendants liad 
ina& it directly a case of %&&e ; for they insist upon the czrticles of peace to justify 
their ~ o ~ ~ e r c e ,  which i s  of vast conseque~ce to the pi~blic ; for every m ~ s ~ ~ t e ~ p ~ , e t , ~ ~ -  
tion of an article may the unhappy occasion of a war ; and if it had been lcnowrr a t  
Board that this would have been the main part of their case, doubtiess the ~ o u n c ~ l  
5yOuXd not have su-ffored it to depend in ~ e s ~ ~ ~ n s ~ e r  Bail. But in truth this pretence 
of artic~es of peace must needs fnd the ~ e f e n ~ a ~ t s  ; for the articles of free trade are 
r e c ~ ~ o e a l ,  and are u n ~ e r s t o o ~  on both sides, with exception to the laws and c u s t o ~ s  
of Put the case then that a ~ u ~ ~ s ~ ~  ship shouId trade to the Bar- 
b ~ ~ o ~ ~ ,  or any other of his majesty’s foreign p ~ a n t a ~ i o ~ s ,  and were t~~ereupon taken 
and seized, or should break in upon the privileges granted by his majesty to the, 

kingdom. 
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East I ~ d i a  ~ o ~ p a n y ,  aud were these arrested at ~~~~~a~ or f o r b  St. ~ e o r ~ e ~  ~ ~ u ~ t l e s s  
this were no breach of the treaty on our part ; and if any of his majeEty's subje~ts 
who seised that ship at  the ~ ~ r ~ ~ ~ o e s ,  or judges, shou~d be then moIestad and prose- 
cuted in ~ e ~ ~ a r ~ ~  in a private action, for what they did in obedience to the laws of 
their king and country, it would look like auch a breach on their part as might 
well occasion a further rupture on ours. Ergo, to come now to the present case, 
certainly no case was ever ti3071 better roved ; for the, Plaintiff hath proved letters 

of that patent ; a sentence upon that seizure ; a confirmation of that sentence by 
the Chancellor of ~ e n m ~ r ~  ; an execution of that sentence after oonfirmation ; 
and a ityulent of two thirds to the Xing of ~e~~~~ after that execution. Now, 

judge of the v ~ i d ~ t ~  of the king's letters patent in ~ e n ~ a r ~ ,  or of the exFos~tio~ 
and ~ e a ~ i ~ ~  of the articles of peace ; or that a c o ~ o n  jury should try whether 
the ~ n g ~ i s ~  have a right to trade in Ice~anc~, is ~ons t rous  and absurd, 

~ ~ ~ ~ e r e f ~ r e  the whole state of the a s e  a p p e a ~ i ~ ~  now before me, as much as ever 
it. can do a-np other place, I t ~ o u g ~ ~ t  fit to put an  end to it, and decreed that the 
Plaintiff should I i a ~  a perpetual i ~ j ~ n c t i o n  to &ay the ~ e ~ e n d & ~ t ' s  suit a t  law ; 
and that sa t i s fa~t io~  should be ackno~ledged u n that judgment which the PIaintiPE 
had a c ~ o w ~ e d ~ e d  to the ~ e f e n d ~ ~ ~ t s  as t~ porary aecurity till the hearing of 
the clause,-Loxd ~ ~ t t ~ n g h ~ ~ ~ s  M9X. 

patent from the King of Denmark for t, P le sole trade of Iceland ; a seizirre by virtue 

after a P 1 this, to send it to a trial a t  law, where either the Court mwt  pretend to 

000~ v. BAMFIELD. 10th ~ e b r ~ ~ r y ,  Pt j  Car. '2, 1673-4. 
1 QLZ. in Ch. ~ 2 ~ . - ~ i l l s  of review classed. After i4 demurrer to a bill of review 

for error overruled, the decree is reversed without f ~ ~ r t h e r  ~iearing. 
Them are three sorts of bills of review to reverse decrees : 1. Such as are g r o ~ ~ ~ d e ( ~  

upon new ~ a t ~ r  disc~vered since the decree : 2. Such as seek to reverse a decree, 
a8 being pastly for the ~ l a ~ n t i ~  and partly aga~nst him, and so not large enough ; 
if r ~ 0 ~ ]  either of this kind of b i b  be d e ~ ~ r r ~ d  to, and the demurrer o ~ e r r u ~ e d  
necessar~l~~ the Defendant is to answer, beeawe fact is in issue : 3. Such as assign 
errors in the body of the whale decree ; if this bill be demurred to and the demurrer 
overruled, the decree is reveraed, and the errom allowed, and no further answer o r  
hearing needs, p r  course de Court. But some object, that as a bill of review of this 
kind may be answered at first, why not after a demurrer overruled Solution, 
beciiiise no answer can be but i n  nullo erratum. -Lord ~ o t ~ i n ~ h a m ' s  MSS. 

N m m  2:. Y ~ ~ w ~ R ~ ~ .  28th July, 26 Cm, 'I, lt'j74. 

Bep. Temp. ~ ~ n ~ ~ ~ ,  15% ; 2 Y o &  8. See ~ ~ o ~ e r  v. ~ ~ ~ t s ,  I 8im. d2 Stu. 181.- 
An ~nfant  in ~ e n ~ r e  sa. mere, under a devise to heirs of the body of the ~ e y i s o ~  
be~otten and to be ~egotten, eannot take by p ~ r c h ~ s e  the legal fee, the terms of 
descri~tion not amountjng to a legal designati~n of him ; but is entitled in eq~~i tp ,  
by virtue of the apparent  tenti ion, to the trust of a term attendant on the inherit- 
ance, t h o u g ~  merged at  law. 
The case of ~ u r s e  and ~ e r ~ ~ r t ~ L ,  which upon the 28d ~ ~ ~ ~ e ~ b e ~  last was d ~ r ~ t e ~ ~  

ta be stated, came now to be argued, and was thus : ~~c~~~ ~ e r ~ o r ~ ~ ~  senior, 
was seised in fee of Snowston, and other lands in Leicestershire ; and upon hi3 
marriage with the Plaintiff' Marj ,  daughter of the other Plaintiff, Thomas Nurse, 
settles them on himself for life, remainder to Iris wife for a jointure, remainder to 
his own right heirs ; but this marriage ~ e t t ~ e ~ e n t ,  supposed to be made 1st May 
1649, was out of the case, and waved, because not extant nor proved ; so the ewe 
arose upon the subseq~~ent ~ i ~ t t e ~ ,  sad was this : 22. ~ e r ~ Q ~ ~ ~  senior, being seised 
in fee, 1st ~ ~ r c ~  1649, makes a lease to the ~efendant  for ni~ety-nine years, in 
trust for such persons as he by his will s ~ ~ o u l d  appoi~t ,  and 9th March 1649, 
[Sosf makes his will, and limita the profits for twenty year8, to go towards debts 
and legacies ; and after twenty years, to the use and b e ~ o o ~  of the heirs of my body 
on the body of ~ u r y ,  my now wife, begotten and to be begotten, for ever ; and 
for Iaek a€ such issue to the ~ e ~ e n d a n t  in fee . and upon th6 24th ~~~c~~ 1649 the 
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