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Nons€lit. 
Campbell S.-G., G. Williams, and Guytch, for the plaintiff. 
air J. Scarlett and Channel for the defendant. 

Guildhall, Peb 22, 1834 
MUNX V, 3OLIFFE 

(An agent employed to sell an estate has not, as such, ~ ~ ~ t h ~ ? r r t ~  to recetve paymeat. 
~ # ~ ~ u ~ i i c a ~ I o n s  made to an attorney by his client respecting the sale of estates 
are pnmleged. The primlege I S  not limited to suits existing or expected ) 

[Applied, Drakqord v. fumy, 1866, 7 B &, 8. 515 ] 
Assumpsit t o  recover back the deposit paid on a contract for the purchase of au 

estate. There were special counts for not making a good title, and for other defauttu. 
E3271 To prove the payment of the deposit, the followtrig p q e r  was offered 1x1 

evidence :- 

" Hemotandurn John Mynu Esq bas thrs day grveu me his note of haud for 
f450. being on account of mid in part prcltabe of at1 estatr st Sutton Valatice, 
hought by the said John Myrm of Major Joliffr, a t  the suit1 of E3125, upon s w h  other 
conditions as the sard &lor Joliffe bought the said estate of M i .  J o h u  Watson. 

" December 6, 1827. 
Carter was proved to be the defeiidaat's agefit tu sell the estate. 
It waa obje&ed by Sir S. Bcarlett for t h e  defendant, that  the paper was not 

ewdence, without proviug iln authority to receive payment Ru agent to sell has 
not authority to receive pgureiit, d e b s  grveir try the coriclitiorrs of sale or other 
means. In general, an auvtioneer has by thr conditions of sale an authority to 
receive the deposit only ; tie bas KIO authority to receive beyond that. 

1 think that su agent ettipIoyed to sptl itas no a u t h m t y ,  LS such, to 
receive payment ; but I shall uot stop the cause the drfevdant shall have leave to 
move to enter a uonsuit 

The attorney for the defendant, at  the tirrir of this tiitiisactiou, and employed by 
him as such in the purchasp aiid sale of esttrttis, was railed by the plamtift, aud was 
asked as to o communication made to him by tIw dekenclsrit He was not the  [SZS] 
attorney in the cause, and no butt o r  disptc cxrsted fwtwreu the  pertrw dt the 
time the c ~ ~ n i u u i ~ ~ t 1 ~ ~  wits made to him 

The COtiiti~uII1Uati(f)1 fiiade to the 
witness was nisde t t t  h i m  conficteutislly zn his character of y o h i t m  for thc defendant 
H e  ought not, therefore, t u  be called upon to rlisrlost~ it 

E. Pollack contended thut the privilegr was limited to wrntnuru(:attons r u d e  
relative t o  sluts existing, or in cmtrmplattiori in conscquence of exmtirrg disputes : 
and Lord Tenterden had so ruled (a )  

I do nut  think the pv i i ege  fa ttntited to ~ o i u r r ~ ~ f ~ t e a ~ ~ ~ f i ~  iititde 111 
relation to  s, suit in existeucce or rqtected I tlittik ~ o n ~ ~ ~ ~ ~ ~ i ~ ~ ~ t ~ i ~ ~ ~ ~  r i d e  in relation 
i o  the sale snd purchase of estates are protected , anti t h e  questinti ratmot, therefore, 
in my opiniou, be asked I so ruled t i i  a c a w  trwd a t  (iluucwtrr, ~ ~ 1 1 ~ ~ 1 1  a f t e [ w a &  
tame before Lord Tenterden and ttir rest of the ('ouct. No opiiiiou 'ivcih g ' e u  by t h c  
Court on this point I but the case went d o ~ ~ u  t,u trial ikgaltz hefore BIr JuhtlLe J 
Parlie, and he ruled iu the sauw way as I hrtrt durtv, a id r e j ~ c k d  the evideuce. f 
t&& also i t  hss beeu so drr~ritd teceutfy Ijy the Lord ~ ~ ~ i ~ n ( ~ . ~ ~ ~ ~ ~ r  ( [ J } .  

JOHN CARTER." 

~ i t t l e d ~ ~ ~  J 

Sir f Scarlett objected ta this e\tcic~nr,e 

Littledale J.. 

The question wab disalfomrd. 
Nonsuit 
F. Pollock and Channel for the plantiit: 
Sir J. %arlett and Plntt fur the d e ~ e I i d a ~ ~ ~ .  


