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tioned upon tlte argument : an estate, charged with dehta : the first taker an infant ; 
and out of his eetate all the debts paid; i ~ ~ r o v ~ d e n t l y  in this respect, thst  the 
ereditors had cancelled all their s ec~~r~ t i e s  : 1 must by an equity have given that 
infnnt'g estate a charge against the mai eutste, as nearly as E Could, if he iind tiiken 
an a s s ~ ~ n r n e ~ t  of all those seeurities f now suppose to have been cancelled. 

July 20th. The Lord C ~ ~ ~ n c e l ~ ~ .  Upon further cons~der~tion as to the Iease 
hold estate, I: think, that power of safe i s  void ; for it may travel through minorities 
for two centuries ; and, if it is bad to the extent, in which i t  is given, you cannot 
made1 it to make It good. I think, the soundest ground is, that the power is bad. 

(1) Stat. 38 Ceo. 111. c. GO.  Stat, 39 Ceo, 111. ~ ~ ~ ~ ~ ~ e r s  G ,  21, 40, 43, 108. Stat, 
39 & 40 ($eo. 111, c, ;io. Stat. 41. [:eo. 111. c, 72, i*ons.ctlidntecl and aruended by Stat, 
49 Ceo. IEI. c. 2. k t i .  

 OLD^^ e. I,ord ~ ~ ~ T I N G ~ I ~ ~ R .  ST. ~~R~~~ e. Lord € 1 ~ ~ ~ ~ ~ ~ ~ i ~ ~ R .  
Foe. 20th, 1805. 

r S e ~ ~ ~ a ~ ~ ~ - ~ . .  ~ ~ ~ e ~ ~ n ,  1848, 2 Ph. 517; ~ e ~ ~ ~ ~ l ~ ~ ~ c  of Peru v, ~ ~ e ~ ~ ~ s }  1885, 35 
Ch. D. 358.1 

Whetlier a Defendant can by answer refuse the discovery, insisting, that he is not 
bound to  answer, Quare. But. having given part of the discovery, he W ~ B  
compelled to answer as to ttie rest. Whether a foreign State, not acknowledged 
by this country, can maintain a suit here, viz. the Government of 5 ' w i ~ ~ e ~ ~ ~ ~ ~ ~ l ,  
in consequence of the Revctlrttion, suirq for Stock, vested in trwtees by the 
former Government, (jttwre. 

The Biil in the first of these cn'ltses stated, tfmt ~ ) r e ~ ~ o ~ i s j ~ ~  to 1798 the rriagistratea 
and persona, in whom the powers of ~ o v e r ~ i ~ t ~ e n t  of the several 5'Zeiss 12841 cantons 

ed, r ~ I ~ ~ i t t ~ d  large sunts to their agents in this ~ o u ~ i t r y *  fur 
invested in the public funds ; and that sums were so 
r n ~ ~ e i i t s  of the cantons of Berne and Z 

of ~ e u f c ~ u ~ e ~  ; wtiieh were port of the public monies of the said cantons and 
town respective~y ; which sums were invested accor~ingly for the public m e  of 
suoh cantons. 

The Bill then stated the several funds, in 1738 standing in the books of the Bank 
of England and the South Xea Company, in the names of the Advoyer the Less 
and Grand Council of the city and canton of Berns, the Burgomaster the Less 
and Grand Council of the canton or state of Z w i c h ,  and ttie town and citizens of 
~ e ~ f c ~ ~ € e l ;  that  prior to  1798 the said cantons of Switzerland were separate and 
independent atates, connected by a certain 1e:tgue ; and in that year the several 
cantons became united and c o n s o ~ i ~ ~ t e d  into one independent Stute or Common- 
wealth, which nssiimed the iianie of the  elv vet^^ ~epLIblic ; and Itnve ever since 
remained so un~ted  ; and from that time the said several states or c ~ ~ n t o n s  ceased 
to exist; and there were no persons, ~ t ~ s ~ v e ~ i r ~ g  the d~scriptiu~i of tSbe former 
respective govern n~ents. 

The Bill farther stated, that by ab law of the  et^^ Republic, passcd on the 12th 
af Mtwrch, 1799, it was declared, that the pro erty, acquired by the then late govern- 
ments of the said cantons, as representing t F ie sovereignty, was national property ; 
that part of said funds (specifying them) has been msigned by the Helvetic Republic 
to Antoine St. Didier, of the city of Paris, merchant. The Bill thenstated the title uf 
the Plaintiffs, as the Llandaniinan and two Stut~~al ters  of the ~ e Z - [ ~ 8 5 ~ ~ e ~ i c  Republic ; 
in whom by the co~stitution of the Republic the executive power is vested ; arid 
prayed, ttiut the Defendants, the Bunk ctf ~ n ~ ~ ~ n ~  and the South S'eu Company, 
rnsy be decred to  transfer to the Plaintitfs, iind to pay the dividends accrued ; and 
that the other Defendants. the agents, mny be decreed to pay the d iv~~ends ,  reoeived 
by them. 

The agents by their answer, adn~ i~ t ing  the re~~ittance5, and inyes t~en t  of the 
money in the funds, &e., and that prior to 1798 the cantons of ~ ~ ~ ~ z e r ~ ~ n ~  were 
separate and ~ n ~ e p e n ~ e n t  states, c~nKiecte~ hy a league, stated, that  in 1798 a 
revolution took pliice in 5 ' ~ u i ~ ~ ~ r Z ~ ~ ~ ~  : and that t f te said several states and cantons. 

a. XIL-35" 
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and among others the cantons oE Crrnc untZ Zurieh, ceased to ssist, or to he s e p ~ r ~ t e  
and ~ c ~ e p e n ~ e n t  states ; and that there wits I i o t  from e time of such revolrrtiori 
any  person, is wt'liofn tttr ~ f t ~ ~ ~ r ~ ~ y [ ~ c f ~ t  of C p r w  a t i t 1  Xi( W;LS vcsted, or a ~ ~ s ~ ~ r e r i ~ ~ ~  
the ~ e s c r i ~ t i ( ~ n  of '' ddvoyer tho Less and Grnnd t:uiiir F tlit: ('ity artcl Canton of 
" Eerne, the ~ u r ~ o ~ a s t e r  tire Less ttrid (:rant1 Council o f  tlm ~ ~ i n t [ ) I ~  u r  State of 
'I Zwich, and the Town ttud (%kms of ~ v c ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~  " : arid that they are iefornted 
and betievc, a t iot~~er  ~ e v o ~ i ~ t i o n  has titken plttce in ~ ~ ~ j ~ ~ e r ~ ~ n / ~  ; and the powers 
oE gavernment Lire now vested in difierent persons froin those, in whorti they were 
vested a t  tlie times, when the tmnsnctions in the Bill mentioned :tee repzegentetl 
to have taken pfme, They s ~ i b ~ ~ t t e d ,  t h t  the P i ~ i i ~ t ~ ~ s  upori their own s ~ e ~ ~ i n ~  
by their Rill tmve no title t.o the relief prayed, or to nxiy accoiint of the dividends, 
from the Deferidat~ts ; and t h t  the A ~ ~ u r n e ~  ~ ' e n ~ r ~ l  ought to be a party. 

A similar Bill was in ~ ~ ~ z ~ ~ r ~ ~  1803 filed hy St. Dirlier, described as residing a t  
Paris, c ~ a ~ ~ ~ j n g  under the a s s i ~ n t ~ ~ e ~ i t  ; und i~ sirnilw mswer was put iti. 'lhrt 
[z86] Master having reported the :tnsrver i r i s i ~ ~ c i ~ r ~ t  in eucb c:mse, ~ x c e ~ ) t ~ ~ ) i i s  
were taken to the Report. The ~ e f c I ~ d ~ t I ~ t s  had, after the expiration of tlie u 
time, aFplied for leave to demur ; which t v m  refused. 

Mr. ~ ~ c ~ ~ r ~ ~ ,  Iklr. HoElist, and Mr. ~ ~ i n ~ ~ ~ r u ~ ) ,  in support of the ~ ~ c e p t i o ~ ~ ,  
upon the quegt~on, whether tLe ~ e ~ e n d : ~ ~ ~ ~ ,  huving put in :LTL ~ ~ x ~ s ~ v e ~ ,  were bound 
to  answer throughout, cited ~ e 2 1 ~ ~ ( ~ ~  v, GodfreFy (2  Cro, G. C. 335) : JerrctrtE Y. 
S u u ~ ~ e r ~  (2 Ves, jzcn. 454) : a eilsr, i n  the (lourt of Exclieqrter ; q o n  a Bill hy a 
vicar against the occupier ; who by ttnswer denied tli0 right of the vicar ; hi tz dicl  
XkOt set forth the quantity and value ; nncl an Exception w a ~  over-ruled ; which 
~ e ~ i a i o ~  was €o~~owed by a h e  case in the  same Cowt. 

They :dsn insisted, that the Rill states tio title iti the PlairiCiits ; neither, tir:t& the 
new ~ o v e r n ~ e n t  is reco~rii~ecl by the gove r I i~~e i~ t  of this i ~ o ~ ~ r i ~ r y  : nor, that it i s  
the I ~ g i t i ~ a t e  g o v ~ r n ~ i e n t  : that, ttiorrgti every State rrwy by consent ot the S ~ i v e ~ ~ ~ i ~ ~ ~  
m d  j n ~ ~ ~ b i t a n t s  change the form of the ~ o ~ ~ c s r ~ ~ ~ e n t .  nothing like ioree, conquest, 
or g u ~ j L ~ ~ ~ t i o n ,  can give a title in n Court of Jtrstice : the faets, t h t  :t French u r n y  
had entered S ~ ~ ~ z e r ~ ~ ~ i l ,  arid gained possession of the country by force after much 
b~ood-s~~ed, were YO r~otor~ous, that they may be stated in i~ Court of Justice ; and 
under swh Ci~c~I~st~Lnces it could not be represented, that the Union took plttce 
with the free will and consent of the C~over~in~ent and in1~:L~)i~:~nts; which free will 
and consent are essential ; and the Iaw of' the ~e~~~~~~ Rep~ihIic was merely rleelara- 
tory ; and could not give the right, not given Ity the Union. 

[287] The question is, whether 
these trustees, having admitted, that this fund is in their lrands, and, that they 
have received the d i ~ i d e n ~ ,  shail not state, what dividends they h v e  received. 
Upon the general questinn, whether a Defendant may by a~itswer insist, ttiat 
he i s  not hound to answer, there are riiitny c o n t ~ ~ ~ ~ c t o ~ y  ~ l ~ ~ i s ~ ~ ~ i i s  : but i t  was 
never clecidect, that a Defendtint, liaving answered as tn  pzirticulm fuets, rimy stop 
n h o r t  ; and refuse to give any farther answer, as to the c i ~ ~ u ~ s t ~ a ~ i c e s  ntteritliitg 
those faets. The ~ ~ r ( ~ F o s ~ t ~ ( ~ ~ t  IY most material. Great in~onve~iience would f o f h  
from receiving the objection at the Itcai*ing irtstcad of by plen or demurrer, The 
pLrty rwy die ; nnd the rsliolc L c n ~ f i t  of the stlit riliiy be lost b y  not ~ ( ~ t ~ ~ ~ ) e ~ l ~ r ~ ~  
the Defendtint to itnswer in tlie 6rst inhtxnce. Strnll the piety tirlce the h e f i t  
of the ~ ~ % ~ a y  9 What r e ~ o n ~ ~ i ~ ~ i ( ~ ~  can tho (!oust rnake to the other p r t y  ; in whose 
favour &tie Decree is at last utnde ; the object of  the discovery beirtg etmpletely 
gone ? 

The result of all the decisions is, that, where a Defendant has submitted to 
answer, he is bound, unless in some particular case, to answer fully. As a general 
~ ~ r o ~ o s i t ~ o n ,  where the Bill is filed for relief ant1 discovery, if the ~ e ~ e ~ ~ c l ~ ~ n t  subrnitx 
to answer, tie is boriricl to aaswer fully, ttnleas from partirnfax. c i r c t i n ~ ~ t t L r ~ ~ ( ~ ~  iir! 
cat1 diew s o ~ ~ e t i ~ i ~ k ~ ,  e x e m ~ ) t i n ~  him front the generd  obligatio^^ to aziswcr. Tliere 
are two excepted cases, proving the rule : Kst, where the discovery tends to e~ir~7~nnte 
the person, from whom it is sought. That is so f u n ~ ~ m ~ n t a ~  a rule of the law 
of this country, that Equity, inter fee in^ to preevent the ~ p ~ ~ I ~ c a t i o n  of the general 
law to work injustice, will not interfere ag:ainst that rule. The other exception 
is a purchase for val~iable cons~deration : where by accident, per~iaps ne~~igence, 
the plea is defective in form ; and the whole &88l relief is subst,~ntial~y obtained 
by the discovery ; utpon which the Plaintiff niay go to law, I n   et^&^^ v. Gule 
(stated Amb, 354, in 8weet v. Young) Lord I ~ u r ~ ~ . ~ ~ ~ ~ , e  was struck with the ~ ~ ~ r ~ s ~ r i ~ ~  

Mr. Romilly and Rilr. Bell, for the PhiintlRs. 
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Jacobs v. G o o ~ l n ~ a ~  (3  Bra. C. C, 487, ti.). ~ e r ~ a r ~ ~  v. ~ ~ u q ~ ~ e r ~  (2 Ves. jun, 464). 
The ~~r~~~~ of  oneg gal v. S ~ e w ~ ~ t  ( 3  Ves. 4 M )  ; and P ~ ~ e ~ i ~ s  v. Cmey (4 Ves. 
101). In  ~u~~ v. Prior, which is E2911 not in print, the Bill was filed by a person, 
c l a i ~ ~ n g  as heir a t  law. A plea, that he was not heir, was disal~owed. Then an  
anmver was put i n ;  insisting, that the P l a ~ n t i ~  is not heir, Upon except~ons 
to the report as to the s ~ ~ c i e n c y  of that answer Lord ~ e ~ ~ Q ~ ,  s ~ t t ~ n g  for Lord 
T ~ ~ r ~ ~ ~ ,  held, that if the Piaintiff was the heir, he was entitled to all the discovery, 
sought by the Bill ; if he was not the heir, he was not entitled to any discovery ; 
that therefore the preliminary fact must be ascertained ; and an  issue was directed, 
upon this principle ; that, if an allegation is made by the ~e fendan t  of a fact, destroy- 
ing the P ~ a ~ n t ~ ~ ’ a  title, whether it is by way of ptea or answer is ~ i ~ ~ a t e r ~ a ~ *  I n  
either case that must be first decided. Selby v. ~ e ~ b ~  (4 Bro. C, 6. 11) was a d i ~ e r e n t  
Cas6 ; for there waa a devise to ~ o ~ ~ e s ~  in case no heir slrould appear ~ r i t ~ i ~ n  a 
year, 
and the year elapsed, long before the Bill was filed. A Bill of discovery was filed 
by Lowndes ; and Lord G‘hief Baron Eyre said, that Bill must be anawered in all 
ita parts. The case of Gookson Y. Ellison ( 2  BTO. C. G. 2521, which reafly cannot 
be ~ns id8red  as a decision, has had great i ~ ~ i i e n c e  in all these cases. As to ~ ~ r r ~ r d  
V. ~ ~ ~ ~ ~ r s  ( 2  Fes. jun. 4541, upon what ground i s  that an  exccptio~i to the rule ’4 
Why ia not a purc~iaser as inrrcli bound to answer as any other person ? The dis- 
covery is, riot relief, but merely ~ncillary : the allegat~on being, that the ~e fendan t  
holds deeds belonging to the Plaintiff; as the estate belongs to the Plaintiff. If 
the Plaintiff could prove, that the Defendant has the title-deeds, he \vould be entitled 
to a decree €or them without putting the ~ e f e n d a I ~ t  to answer. A Bill to carry 
an a g r ~ ~ ~ e n t  into execution dues not aver, that the agreemcut has been s t a ~ ~ ~ ) e ( i  ; 
as, though not stamped, it is noti the less an ~ ~ r e e ~ n e ~ ~ t .  It &921 i s  enough, i f  i t  is 
etamped wen during the hearing. (Coles v, ~ r e c o t ~ ~ ~ c k ,  9 Yes.  234 ; 11 Ves, 593, 5.1 
It i9 not necessary to state, that an a ~ ~ ~ i i i t y  has been duly enrolled ; as without 
e n r o ~ ~ e n t  there is no grant, giving the party a title to sue as an  ~ n n ~ I i t a ~ ~ t .  Tim 
c i r c u ~ ~ t a n c e s  of this case are now niatter of history. 

The Lord C ~ ~ n c ~ ~ l o ~ .  You would be # ~ ~ l i ~ e ~  upon ;In  ~€~dict~r ient  for 8 libel to 
prove, that F r a n c e  is now a t  war with A ~ s ~ ~ ~ ~  ; not as to the wia with this ~o~ i r i t ry  : 
the Courts taking notice of that w i d  reference to our own country. 

Reply. Such a, body as this, not acknowledged by this e o ~ ~ i t r y ,  is not e ~ t i t l ~ d  
to sue in the ~ u n i c ~ ~ ~ a , l  Courts of this country. The c o I ~ p a ~ ~ s o n  to the union with 
Scotland does not hold. This country, with its government by the King and Parlia- 
ment, still continued the same, with that amession. There was not an end or 
dissolution of the nation, as a nation. U on the revolution in 1688 the constitut~on 
r e ~ a i n e d  prec~sei~~ the same ; with the c P iange only of the King, a p a t  of the Iegia- 
latiye sovereignty of the country : the supreme power being in the King and Par- 
~ ~ a ~ e n t ,  This is a total d i s s ~ ~ ~ t i o n  of the country ; not ~ ~ ~ e r 8 ~ y  the ~ntrod~iction 
of a new chief ~ ~ g ~ ~ t r ~ t e  into the same country, that reposed this confidence in these 
Defendants. 

The Lord G~anceZZor [Eldon]. It is not n e ~ e s ~ r y  to Inake any o~servations 
upon th6 cases, that have been cited. I remexntier, it struck Lord ~ ~ ~ u r ~ o ~ ~ ~  who 
endeayoured to decide upon q u ~ ~ i o n s  of ~ ) l e i ~ d ~ n ~  with analogy to the law, as ex- 
traordinary, that, [293’j if there are settled modes, forming the pri&ctiee, a ~ ~ o r d i n ~  
ta which a ~ e f e n ~ a n t  is to proceed, there could be a d e v ~ a t i o ~  from them. The 
practice required n demurrer within a given time: or the ~ e f e n ~ a n t  could not 
demur alone ; but must have applied for leave to pled,  answer, or demur ; not 
demurring alone. Most of the cases, that have been stated, are distiirnt fiom this ; 
for in those cases, taking the bill to be true, neither the 1 ’ ~ ~ ~ i ~ ~ i ~ ~  nor the ~ e f e n ~ a n t ,  
had any doubt, that the ~ ~ a j n t ~ ~  was entitled to relief. For i ~ s t ~ ~ ~ c e ,  where a partner, 
prays a partnerghi~) account, if the p a r t n e r s ~ ~ i ~  is admitted, the relief follows. So, 
where the F l a i n t ~ ~  is adm~tted to be a, creditor or legatee, the bill s ~ ~ s t a ~ n s  itself 
a ~ a i n s t  any thing, suggest in^ that no relief is due. But cases in mctdern times 
have said, that, if the ~e fendan t  denies some s ~ ~ ~ s t a n t ~ ~ e  fact, which, if a d ~ i t t e d ,  
would give relief, until the t ruth of that fact is disposed of, no farther answer shall 
be c o ~ p e ~ l e d ,  Many topics of great weight must be diaposed of, when that cam 
comes to be decided ; i f  it is stili open. The Court has got to a species of plea ; which 
is, neither a plea, answer, or demurrer; but a fittle of ea&, The conseq~~enae 

Ue was without doubt the acknowledged devisee ; and took possession 
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is, that the ~ o I ~ n i s s i o n  must go to a ~ ~ ~ i n ~ ~ e r  of facts ; instead of one ; as in the 
case of a plea. The Iate eases, as far as they are aitthorities, as to which I sag ~ o t ~ n g  
now; ~ t a b ~ ~ s ~  this ; Ghat if the bill is both by the ~ ~ a ~ t i f f  and the ~e fendan t  allowed 
to give a right to the relief, if tme, tlte ~efendant ,  not de~ur r ing ,  not denying by 
answer the title to relief upon the bill, but n e g ~ t i v i ~ g  one fact posit~ye~y, says, 
the Gourt, if they will taka that fact not to be trtie, ought not to calt for an  answer. 
In  order to make those cases authorities for the ~ e f e ~ d a n ~ ,  they must my, that, 
taking the case, made by the bill to be true, they deny some leading fact. But that 
is not this case. 

{294] The princi~le, itpon whietr 1 d~s~)ose of this quest~o~i upon the ~ a s t ~ ~ ~ s  
~ e p o r t ,  is not eo~uected in any degree with the merits of this cause. The question 
of merits is not decided by the ~~~~~~~~d Cuse, which does not touch such a cas0 
as this; a foreign indep~ndent state. ( ~ ~ r c ~ ~ ~  v, ~~s~~~~~ 3 Yes. 424, See The 
~ u ~ o ~  of the C u r ~ u t ~ ~  v. TIhe Bust indiu ~ o r n ~ ~ ~ ~ ,  1 Ves. jus. 371 j 2 Ires' jun, 
5 6 ;  3 Bro. C. 6. 292.) That state was only a cor~)orat~on under the Great Seal, 
disso~ved by means, which a Court of Justice was obliged to ~ o n s ~ d e r  rebe~~io~ts ;  
and then the trausfer of the title from the state of ~ ~ u r ~ ~ ~ ~ d  to any other state was n 
q~ies t io~ ,  a ~ o ~ i r t  of Justice could look L i t ,  as a question of law, only in one wa 
and the pr~nciple was, that the Court could not a ~ ~ i t ,  that the title passed to t te 
inde~)endent 5tates of A ~ e ~ ~ c ~  by an act which we were o~Iigec1 to cai1 "rete1Iion." 
What national justice wits to do, after nat~onal policy had arranged the reIative 
situation of the countries, was to be decided, and was decided, elsewhere. This 
i s  perfectly different. NO civil oftfence has been committed against this country 
by the di~solution of the former ~ o v e r n ~ e n t ,  or the a r ~ a n g e ~ e n t  of the present 
gover~ment, in ~ ~ ~ ~ ~ e ~ ~ u ~ ~ .  The q~~estion is t ~ ~ e r e ~ o r e  to be ~iseiissed upon great, 
princip~es of the law of nations ; without a t t e n d i ~ ~  to the s ~ t u a t ~ ~ n  of the Defend- 
antss, as subjects of this eountry, If i t  is true, that the Plaintiffs have shewn, that 
they have no title whatever LO the relief (for that is the proposition), the rules of the 
Court require a demurrer; before the Defendant comes here to ask for time to  
plead, answer, or demur, not den~urring alone. The prof osit~on is extr~lo~d~nary, 
that a person, in a s i t~~a t io t~ ,  in which he must ar~swer, and may, and is s o r n e t i ~ e ~  
called upon to, state ~ l t e  want of parties, can say, that, as the suit ~ e r e ~ f t e r   can^^^ 
be e ~ e c t u a ~  for want of parties, he wiI1 not answer a t  present. 5 do not ur~ders t~nd 
the principle of tlmt. I do not say, whether the A ~ t o r ~ e ~  ~ e ~ e r ~ ~  is a neceasary 
party. 

[295] The ~ e f e ~ d a n t s  appfied for leave to  denirrr atone ; having got t ~ ~ e m s e l v ~ s  
into a sititation, in which they could not do that. Then the answer is quite new in 
ttiia respeot ; that the ~efendants, not being aiXowed to demur to the discovery 
or the relief, wiI1  isco coyer d i n t  they please ; and refrain from d ~ s ~ v e r ~ n ~  the rest ; 
putting in an answer that objection both to the ~ i s ~ o v e r y  and relief, which ought 
to have come by demurrer. Upon that groi~nd, refusing this, 1 c ~ ~ ~ o t  be said to 
shake any of those decisions. 

As to the question, ~ V ~ ~ e t ~ ~ e r ,  if a new stake was to arise in Europe, a Court of 
Justice is to ttLke notice of i t  ; if i t  does not appear bp ~ ~ v e ~ ~ e n t  on the record ; or 
upon an a~lega t io~J  ac#rdin~ to i I i for i~~at~ot~ arid belief, that a revo~L~tion has taken 
place; first, those last words are too loose: M I y ,  it is not easy to decide, what it 

revoILit~on m ~ n s  in a Court of  stice ice ; for, when B s o ~ e r e i g ~  and the whole nati~~It  
give their i n d ~ v ~ ~ u B ~  consent to the change, ttmt is in a sense a r evo~~~t io r~ .  There 
is another sense uf thtit word, ruuch more grievous. But I do not know, that 1 ct~tt 
give a legal construction to S L I C ~  a word, unless a sense has been put iipon it by 
authority in this country. 

There is no d ~ ~ e r e n c e  in the other case, except, that the  object^(^^^ ought to come 
in a d i~e ren t  form; with the o~serv~t ion ,  that it is too much for me to su~pose, 
t h t  the title, made by the former ~ o v e r n ~ e ~ ~ t ,  would meet with no attention from 
the present go~ernment. 

f ;  

My opinion is, that these Defendants must answer. 

The e ~ ~ e ~ t ~ o n s  were over-ruIed,l,l) 

(I) See ~~~~u~ v. ~ ~ ~ ~ n e r ,  11 Yes. 41, ~ ~ ~ ~ 1 ~ e T  v. S ~ ~ ~ ~ t J  the next case, 
The genera1 point, that a ~ e f e r i d ~ ~ ~ t  c a n ~ ~ o t  by Answer refuse to ~ ~ n s ~ e r  fully, It- 
been since ~ e c i d ~ ~ .  See the note, 1 f Vcs.  43 ; 1 Ve.9. pin. 293. I n  the Court of EX- 



chequer, where Sxceptions conis i ~ i ~ ~ t i e d i ~ ~ t e ~ y  before the Court, tfie r t h  is the other 
way: J d m  v. Uacie, 13 Pri. 63%. 

[2Qfj] ~ A U L ~ E ~  8, STUART, STUART ZI FAULDEB, Uec. Tth, 9th, 1805, 

[See Maso?& o. ~ ~ u ~ e 7 ~ ~ a n ,  1848, 2 Ph. 517.1 

Whather a, Defendant can hy Answer refuse the discovery, irwisting that lie in n o l  
bound to ~ins~rer ,  &in;re. The Answer held i ~ i s ~ i ~ € i c ~ ~ ~ i t  ; as beiiig ~ ~ r ~ ~ ~ ~ t i e n t ~ ~ t i v e  ; 
mid not containing positivs avertnetit, l i r~~fs r  the general charge as to the fwt 
of p ~ ~ y ~ e n t  the P l ~ ~ i n t i ~  n r ~ y  i n t e r r o ~ ~ ~ t e  its to 2111 the ~ i r c t ~ n ~ s t ~ ~ r ~ c e s ,  that go to 
prove or disprove the truth of tlm fwt, iis when, where, &c., ~ ~ ~ i t h o ~ ~ t  prticuiar 

The bill in tfie first of these causes st3ted ;I purchase in 17'39, hy the i)efenciwts 
~~~~e~ ~~~~~~ and ~ ~ o ? n ~ ~  George Street,  from Jokn Yttr~y, of the ~ i r ~ r ~ e r t y  ~ n t i  
copyright of The L'ourier r ~ e ~ ~ s ~ ~ ~ i ~ ~ e r ,  k t  ~ ~ o ~ s ~ ~ ~ e r ~ i t ~ o ~  of t k n  atirittity of $400 ; t h t  
in 1801 Street,  in consider~~tion of $500, s tItI i~ nwietg of his sttare to the F ~ ~ ~ ~ ~ t i ~ ~  
~ u ~ ~ ~ e r  ; who in 1804 assigned tJist share to tti t :  other P l ~ i ~ ~ t i ~ ~ ~  ~ ~ s ( ~ n ~ u e ~  and 
('o., up011 trust to sewre t tw bal;mee of his ticcoiint with them, :rs t ) ~ ~ ~ i ~ e r ~  ; and 
p " ~ p t L  an acconnt of tlie protits of the p p e r  ; a id ,  that tiie 1)efendetrt Sfuurt 
may be decreed to p y  one-foiirtli p r t ,  &c. ~ xxorditig to ttte assignment. 

The r ~ e f e n d a ~ t  Stvart by his :Lriswer stilted the circLi~iistatices of Itis origiru11 
c o n ~ e ~ t i ~ n  with Street in ~ i ~ ~ ~ t i s ~ ~ i r i ~  the pitper ; tliu t the a n n ~ t ~ t y  to Ytcrry WM 
made redeemable upon pyment  of $4000, and, LLS to a moiety, %.!000 ; that certain 
e o n ~ t ~ o ~ s  were :&greed upon ~ e t ~ ~ r e e ~ ~  them ; one, ttvat id1 the profits s ~ ~ o ~ i ~ t ~  fw 
applied to the r e d e ~ ~ t i o n  of the unrutity ; tliitt Styeet BYAS to stibsjst on a salary ; 
that, to prevent the ~n t rod~~e t io r~  of any i i ~ ~ ~ r o p e r  person, i t  was agreed, that neither 
should sell, until an offer made to the other ; and it was understoucl :tiid agreed, 
that eneh wits to frnve the qition of p u r c h ~ ~ s ~ ~ i ~  upon the terms ariy third persoit 
would give. The answer then staked, tti'iLIi all the ~ } L i r c ~ ~ ~ ~ e - x t ~ o n e ~  4s tiow paid, 
and the snrruity redeemed ; and all accounts ~ e t ~ ~ ~ e e t ~  tfte ~ e f e I i d a r i ~  settled ttr 
the 13th of April 1804 ; with several other circLii~t~tances : that the ~ e f e n c ~ ~ t i t  
h d  no notice of the ~ t s s ~ ~ n n ~ e 1 ~ ~  to the Plaintifis until itlay 1804, arid not frorrr 
them until Jane : that he be-[2tf;tj-lieves, the Phintifi privately receivetl Iiiottey 
from s t ree t  on account of the paper ; thiit the Defendant has received difiererit 
siinis of money on account nf tiie paper sirtce the 27th of Juiiztury 1804 ; anti lie 
insists, s t ree t  h d  no right to sell, until lie Itad made an offer to the ~efend~Lnt ;  
that Street never did make that offer. "'tie ~ e f e n d ~ ~ n t  therefore insisted ~ipon the 
a , ~ ~ e e ~ e ~ t  ; and that ~ ~ u ~ ~ e y  couid not pnretiiisc, nor Street sell, except subject 
to the equity, under which he held ; and elaiwecl to he entitled to :m ~ ~ ~ ~ ~ n ~ s ~ ~ t  
of the share, upon the terms under whir:h ~ ~ ~ ~ ~ ~ € ( ~ e y  p ~ i r c ~ ~ a s e c ~  ; and, thibt it is in+ 
material whether the Plaint,if€s had notice of tho jwticnl;tr terms of the ~ i ~ ~ e e ~ ~ e n t  
b e t ~ e % n  the D e ~ e ~ ~ ~ ~ r ~ t  and Street  : but under the ~ i rc~i I i i s t~~r~ces  i t  must be prc- 
sum&, they knew, Street eotlld not assign w i t l ~ o ~ ~ t  leave of the Uefendant, anti 
tinless he declined to ~ ~ r c h ~ s e .  The a,nswer farther suggested, that ttte F I ~ ~ ~ n t ~ ~ ~ ~  
had not made the a ~ d a y i t ,  ~ e q ~ I ~ r e d  by tfie st%tute 38 Geo. 111. E .  $8, upon a change 
of the property in a newspaper ; ttnd therefore the assi~nmei~ts,  heing made fritudu- 
lently and kept ~oneea~ed, are void ; and insisted, that for the reiLsoris afores:iid 
the Plaintiffs have not m y  right to cornpel this Defendant to conic to any ticcount 
for the profits of tlie said concern, or set forth any ticcount of his receipts or p ~ y R ~ e I ~ t ~  
on account t ~ i e r e ~ ~ .  

Exceptions were take11 to tlie iinsrvur, fur  not setting fu i  th, rvltitt prufi6s hid  sen since the 27th of ~ a n u ~ r ~  1804 : and ~ ~ ~ i e t ~ i e r  the Defend t r i t  had no& re~eive1~ 
and converted to his own use the whole or pwt  ; and for not sett g fortti an ttecount 
of the money accrued or received since the 13th of April 1804, on :wcount of the 
profits. 

The Blaster r e ~ ~ r t i t ~ ~  the answer insu~cient ,  the ~ e f e n d ~ I ~ t  took an ~ ~ c e p ~ , ~ ( ~ n  to 
the Report. 

E2981 The second cituse was iIIstit~~ted ~ ~ ~ i ~ s t  the Plainti% in the ot%her caiise- 
The Bill stated the same sort of ctse as the i t ~ ~ ~ ~ e r  to the other Bill ; and, ~ ~ i ~ i ~ ~ i ~ i ~  

ckzges. 


