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Shee J. (the only other Judge  present) concurred. 
Order of Sessions confirmed as to  stopping u p  road. 

[636] LATHAM AND OTHERS against THE QUEEN. Saturday, J u n e  dth, 1864. 
-1ridictment. Several counts. Imperfect fiuditig. Jurisdiction of Quarter 
Sessions. Conspiracy. False pretences. 7 & 8 G. 4, c. 29, s. 53.-1. Where a n  
indictment contaius several counts, i t  is not ground of error that no verdict has 
been given on some of them, provided a verdict has been found on one good count 
and judgment given geiierally.--2. An iiidictment a t  Quarter Sessioiis alleged that  
the  defendants, contriving and iriteridirig to defraud R. B. of his money unlawfully, 
knowingly, and designedly did amongst themselves combine, conspire, confederate 
and agree together by divers false preterices agairist the form of the statute i r i  
that  case made arid provided, the said E. B. of h is  morieys to defraud, against 
the form of the statute : held, that  the Quarter Sessions had jurisdiction to  t ry  
this. 

[S. C. 9 Cox, C. C. 516; 33 L. J. M. C. 197 ; 10 L. T. 571 ; 10 Jur .  N. S. 1145; 
12 W. R. 908. Referred to, h!. v. Pud, 1890, 25 Q. B. D. 209.1 

W r i t  of error from the Quarter Sessions of the County Palatiue of Lancaster. 
The iiidictment was as  follows. Pirat count. T h e  jurors for our lady the Queen 

upon their oaths present that heretofore, before arid at the time of the  committing 
of the  offences heraiuafter stated, Richard Bealey carried on the business of a bleacher 
arid manufacturing chemist, to wit, a t  Radcliffe, in the couiity of Lancaster, atid 
during all the time aforesaid Betijarniri Latham, Edwarcl Hacking, Henry Ball, Hiram 
Hardman, Peter  Pendlebury, John  Mills, J o h n  Wild aiid Edmund Taylor were servants 
in the  employment of the said Richard Bealay, at his works, to wit, a t  Radcliffe afore- 
said, and were during all the time aforesaid employed by the said Richard Bealey i t i  
making aiid manufacturiiig a certain product, to  wit, salt cake, and i i i  the making and 
manufacturing of the same it became and was necessary divers large quantibies of salt 
to  1168, consume, roast and boil, and that  the wages paid by the said Richard Bealey 
to  the said Betijamiri Latham, &e., were paid an3  calculated upori the number of 
charges of salt supplied by the said Benjamin Latham, &c., t o  [636] each of the 
furnaces at which the said Benjamin Latham, &c., were respectively employed, arid 
tha t  the said Benjamin Latham, hc. ,  being evil disposed persorrs, and i~i tendiug to  
cheat and  defraud the said Richaril Bealey of his money, urilawfully, kuowingly, and 
designedly, did falsely pretend to  the said Richard Bealey tha t  they had used at the 
furnaces of the said Richard Uealey divers charges of salt of the weight of 700 Ibs. 
each charge, by niearis of which said false pretence the said Benjamiii Latham, &e., 
did then uiilawfully obtain from the said Richard Bealeg 1301. i r i  money as and for 
wages, of the  money of the  said Hichard Bealey, with iiitent thereby then to  defraud, 
whereas in truth and in fact the said Berijamiri Latham, ~kc., had not then used at the 
furnaces of the  said Richard Bealey charges of salt of the weight of 700 Ibs. each cbarge, 
as they and each of them then, to wit, a t  the time they did so falsely pretend, well 
knew; to  the great damage arid deceptioir of the said Richard Bealey, to the evil 
example &c., against the form of the skatute &c., and agairist the peace Bc. 

And the jurors aforesaid, &e., that  the said Benjamin Latham, &c. 
being evil disposed persons, arid contriving and intending t o  defraud the said Richard 
Bealey of his money, unlawfully, kriowinglg, arid designedly, did amongst themselves 
combine, conspire, confederate, arid agree together by divers false pretences, agairist 
the  form of the statute i n  that  case made arid provided, the said Richard Bealey of 
hie moneys to defraud, against the form of the statute &o., atid against the peace &c. 

Second couiit. 

Plea. Not guilty. 
The  jury acquitted Edrnurid Taylor generally, and convicted the other defetidarits 

on the second count : [637] ‘‘ Whereupoii,” proceeded the record, “ i t  is considered 
arid adjudged by the Court here that the said Berijamiri Latham 8 c  be remanded 
into the wstody of the governor of the house of correction a t  S J f o r d  aforesaid and 
be kept in safe custody and to hard labour for the term of two calendar months each.” 

T h e  following errors, amoiig others, were assigned. 
First. That, although the jury were sworn to try the issues joiried on both aourits 

of the indictment, the verdict was only given on the issue joined on the second count. 
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Second. T h a t  the second count, on which the defendants were fowd guilty, did 
not contain any offence in law. 

Third. T h a t  the second count, on which the defer i~ants  were found guilty, did 
tiot contain any  offetice which the Court of Quarter Sessious had jurisdictiori to 
determine. 

Joinder in  error. 
Cottingham, for the plaintiff’s in error.-First. A t  the trial of this indictment, the 

prisoriers were i n  jeopardy oti the whole, arid if they were convicted and punished 
upon it, they could riot plead autrefois acquit to a second iridictnierit for a n y  par t  
of it. In @~’o9mel1  v. The Queen (11 CI. 9s F. 155), Parke B., in answering the  
questions put by the House of Lords, says, p, 295-7, “ I  should say, that  where a n  
indictment contains several counts, each ought to  be brought to  its proper legal 
termination by a proper judgmetit. The  practice has grown up, and much increased 
in modern times, of introducing marry counts irito one indictment ; arid though we 
know practicaiiy that  these are most frequeiitly descriptions, ouly iri different words, 
OC the same offence, they are a ~ l o w a b ~ e  16381 otrly ou t h e  p ~ e s u m p t i o ~  t h a t  they are 
ditferent offences, arid every count so imports on the face of the record, as Mr. Justice 
Butler sttltes in Rex v. YD~C~LS (3 T. R. 98, 106). . . . T h e  questioii then beitig how 
thecae counts a re  to  be dealt with on the  face of the  record, I should have said, & priori, 
that  it was the  d u t y  of the Court acting between the Crowti and the accused, and t h e  
right of the accused, to  have the  charge of each ofYence (for as such I must treat it) 
properly arid finally disposed of on the record, so that  the accused as  well as the Crown 
might know for what oKence the punishment was iriflictecl, arid for what tiot; and SO 
that  the accused might plead his conviction iii bar of another indictmeitt for the  offetice 
for which he was punished, and that  the Crorvri might also know that i t  might again 
prosecute for tha t  offence for which he was tiot. . . . In short, I should have said 
that  the defendants should on the face of the  record be puk precisely in the same 
condition as if the several counts bad formed the subject of several indictments.” 
[ ~ l ~ c k b u r n  J. T h a t  aLitho~ity does [tot bear you out. Why is tiot a man to  be 
~ ~ t ~ i s ~ e ~  for crime A. because there is att imperfect record as to crime Is., with which 
he is also charged?] Even the clischarge of the  jury by the Judge on a former trial 
gives no right to the accused to plead autrefois acquit to a fresh iiidicttnertt €or the 
same offerice; Reg. v. ~ ~ ~ ~ Z e s w o ~ ~ ~ ~  (1 B. CPS S. 460). The lam is thus laid down iii 
1 Stark. Cr. PI., p. 346, 2nd ed., L‘It  has been adjudged that  the  verdict, i i i  case of a 
partial acquittal, should extend to  the whole of the  charge, so as to leave no part upou 
which the defendant has riot been either convicted or acquitted. . . I p. 347. And 
where saverd offences are charged i r i  the iudictment, and upoti a general [639] plea 
of not guilty the jury find the facts specially, arid leave the queation of guilt or 
irinocence for the opiriiori of the Court upoti those facts, the verdict will be sufficient, 
though from those facts i t  appears that  the defendaut was guilty of one otlly of tho 
offences charged,” for which Hex v. Hayes ( 2  Ld. Etaym. 1518) is cited. [Shee J. D o  
you contend that  whenever counsel for the prmmutiort is pu t  to  elect oti wbich count 
be will proceed, there must be P verdict on each courit?] O r  a nolle prosequi 
as t o  some. [Shee J. In Beg. v. J07~ts (2 Moo. C.  C. 941 it  was held that  where counts 
for felony and mis~emeanour  were i ~ i p r o ~ ~ e r I y  joined in at1 ir~(~ictmeIit,  a verdict 
might be taken oti the  count for felorty, atid the coutit for ~ i s ~ ~ e m e ~ r i o u r  disregarded.] 

Secondly, The  Quarter Sessions have iio jorisrlictiori on the second count., 0x1 
which alotie the vertlict was protrounced. They have no jurisdiction to  t r y  conspirRcy 
geirerallg, and can only d o  so when the  conspiracy is to  coiumit an offence which the 
Sessioris would have power to  t ry  if committed by otie person, stat. 5 CYC 6 Vict. c. 38, 
s. 1 ; which the preamble of cap. 43 speaks of as a restraiuirig enactmerit, The gist 
of the  offence described iii stat. 7 8 8 U-. 4, c. 59, s. 53, is the obtniiiirig the property 
of aiiother by means of a false pretence, Reg. v. Jvnes (1 Deu. 0. C. 591), Beg. v. Gnrreit. 
(1 Dears. C. 0. 233) ; arid a conspiracy to  obtain moiiey by false pretettces could there- 
fore be tried by the Sessions. Brit the  otrence described in this count is corispiritig to  
defraud, a matter over which the Sessiorrs have no jurisdiction. Neither does the 
count set out  the false pretences used. 

T, G~mpbeI l  Foster, contr& ( h a v i i j ~  beeri directed by E6401 the  Court to confine 
himself to the first point). It is enough tha t  there be one good count iri au  i n ~ i c t . ~ e I ~ t  
aad  a lawful judgment awarded upon i t ;  Yeah V, ~ l t ~ l ~ a ~ ~ ,  i?g E ~ w    COW^. 275, 216 ; 

Yes. 

K. B. LI.---31* 
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per Ld. Mansfield), Holloway v. The  Queen (2  Ileti. C. C. 287) [Blackburn J. T h a t  
is where one count is good and the others bad. But here the complaint is that a 
complete verdict on all the counts has riot been giveti.] Iii O’ConnelZ v. The Qiceeii 

(11 Cl. RGF. 155) the tenth questioii pu t  by the House of Lords to the Judges was, 
p. 232, ‘I Is there any sufficient ground for reversing the judgment by reason of its not 
containing ally entry as to  the verdicts of acquittal 1’’ h i  answer to  this, Tiridal C.J. 
says, p. 255, “After  causing search to  be made i r i  the  Crowii Office, 110 itistatice can 
be found of such an eritry, where the pal t y  is fouud guilty of any part of the iridict- 
ment on which he receives judgment;  and we think such practice is iu coriformity 
with the law.” The third question was, 1). 231, “Is there any sufficient ground for 
reveraing the judgtnerit, by reasou of any defect iii the iiidictment, or of the findirigs, 
or entering of the findings, of the jury upon the said indictment.” 111 answer to  
which, Tiridal C.J. says, p. 238, IrI conceive i t  to  be the law, that  in  the case of a11 
indictment, if there be one good count i n  an indictmerit, upon which the deferidants 
have been declared guilty by proper findings 011 the record, arid a judginerit giver1 for 
the  Crown, imposiiig a seiiterice authorized by law to be awarded in respect of the 
particular offence, such judgment cannot be reversed by a writ of error, try reas011 of 
one or more of the courits in the  iridictrnent being bad iri point of law.” [He cited 
fiegory v. The [&en, in Error (15 Q. B. 957). There beitig no eiitry oii the [641] first 
count, i t  must be presumed that the defeudauts were acquitted upoil that  count. If 
there be error here in the mode of entering the verdict, the  defendants can at any 
time have i t  amcnded by applicatiori to the officer of the Court below. 

Oottingham replied. 
Blackburn J. Our judgment must be for the Crown. The first objection taketi t o  

this record is that  here are  two counts, to t ry  both of which the jury were sworti, arid 
unquestionably they ought to  have given a verdict on both. I have very little doubt 
tha t  in fact they found a verdict of acquittal on the  first couiit, and of guilty on the 
second, arid the verdict being elltered in  its present form is a misprision of the clerk. 
If in due time application had been made to  the Court below to amerid the record, 
and there was anything to amerid by, as there probably was, the mischief would have 
been set r igh t ;  and if the prisoners are likely to  suffer any itrcoriveriietice from a 
verdict of not guilty riot being eritered on the  first count, it might be ametided IIOW. 

B u t  we cannot speculate on that, arid must take the case as if the jury were siletit OII 
t h e  first count; and the questiori is, does that  vitiate the proceedings? 

When a11 issue is left t o  a jury to try, they must dispose of the whole of it, arid 
if they neglect to d o  this, and leave it imperfectly disposed of, there must be a venire 
d e  novo if the case be one of misdemeanour ; if one of felony, it is a questiou itot ye t  
finally determined whether a venire de novo should be awarded, or the above omissiori 
on the part of the  jury is a fatal ohjection frustrating the ends of justice. We [642] 
need not, however, go into that  question, for where at1 itidictnie~lt corisists of several 
counts, they are to  all iuterits and purposes several indictmetits, arid the same as if 
separate juries were trying thom. Although a finding being imperfect or defective in 
itself might justify a venire de  novo, why should that affect a good count, arid save 
prisoriera, who have been convicted upon it, from punishment because another charge 
on the record has not been disposed of?  On principle there is nothing to shew tha t  
it should d o  so. 

There is oiily one case which has 
the leaat bearing on the question, namely, Rez v. Hnyes (2 Ld. Raym. 1518). In  that  
case the  indictment contaiued three counts, and a special verdict was returned, firidirig 
the prisoners guilty on two of them, but  said iiothing on the third, and the questiou 
was whether judgment could be given against them as  guilty on the whole. The 
Court  held, that  as the jury had virtually found, aiid the facts shewed, the prisoners 
not  gui1t.y on the third count, the  record established that they were guilty 011 two 
counts, and not on the third. The  counsel who argued tha t  case for the deferidatits 
referred to authorities to  shew tha t  where a verdict finds but a portion of an issue, or 
only one of several issues, i t  is bad and ground for a venire de  iiovo; but the Court 
did not determine that  point a t  all,-there was no occtlsiou to decide that  no verdict 
being given on one count vitiates a verdict on another courit which is good. In  civil 
cases there is only one process against the defendant, and therefore if a new trial is 
granted an one part of the case i t  is granted oii the whole. But  in a criminal case, 

Then i t  is said we are  coricluded by authority. 
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where wch coutit is as it wete a seiiarate iK~t~~ctine~it ,  one count ~ i o t  Raving beerr 
disposed of no niore :&&tu the ~ ) roceec~ in~s  with error t h a i i  i f  there were two iadict- 
ments, 111 ~ ’ c ~ ~ 2 7 L ~ ~ ~  v. The ~~~~e~ ( I 1  Ci. cYS E. IStt), ~ ~ t i i c t ~  has i~eeti rcfetrecl to, 
Parke B. says, p 296-7, “St) in respect of those counts on which the jury have acted 
~ r~cor rec t~y ,  by ~ i ~ c l i I i ~  persuns guilty of two offetices (on a eoiint c h a r ~ i n ~  only one), 
if the Crowti did not obviate the o h j e c t ~ o r ~ ~  by e r l t e r~ Ig  a nolle F)r~)sequi as to one itf 

the  offences, &e:c v. ~ e i i ~ s ~ e ~ { ~  (K. C !  E. C. C;. S a k i ) ,  atid so i i t  eltect removing that  
from the in~ictmeiit ,  tbe Gowt  ought to h a w  grarited a venire de w v o  on those 
counts, in order to have a propur fiiiding ; anti theri upori the  g ~ ~ d  courits i t  .should 
have proceeded to protiounce the proper juilgrnent. 11 s h o ~  t, 1 should hdV0 said tti:tt 
the c l e f e ~ i d ~ ~ t s  should on the face of the record be put precisely i r r  the sanie co~rditiori 
as if the  several counts had forrrietl the subject of several i!~(~~ctriietits.~’ That  is 
exactly what I say here. Each count is I n  fact xrrd theory a separate i~idictnIei~t, arid 
110 au thor~ ty  has been ~ r [ ~ ~ u c ~ i ~  to shew that  we ought tu  defeat the ends of justice 
by such a technical er ror as this. 

The secoiict corrtit of this i~idic~rneiit,  on which the 
defendaiits have h e n  cotivicte~~ i.; for a cortspit my, e ~ ~ a r ~ i t i g  that  they, beitig eviI 
 ispo pose^^ persons, aid eontriviiig and intentXing to defraud 1lictiaId Bealey of his 
~ o ~ i e y ,  ur~iawf~iliy, I ~ t i o ~ ~ i t ~ ~ l y ,  aIl4t t~es ig t i~dly  (lid a i l i ~ I i ~ s t  t h e I n s e i ~ e ~  ei)mbii~e, 
couspire, c ~ t i ~ ~ d e r a ~ e  arid agree t ( ~ ~ e t ~ e i ‘  by divers false €)reteriee~, agnitist the form 
of the statute i n  that case mach aircl provided, the said Riohaid Beuley of his 
~notIeys to defraud, against the form of the  statute Be. The objtict of the c ~ ~ t s ~ ) i ~ ~ ~ c y  
is to deftaud, contrary to the [644] form uf the statute. I t  i s  arguecl that, as the 
Quarter Sessions carinot try a cotispiracy uiiless it is a cotispiraoy to commit a11 offence 
which, i f  co~~tni t tecl  by oiie persort, they could try ; although the Quarter Sessions can 
try what we may call sliorcly ‘‘ s w ~ r i ~ ~ ~ i I ~ , ’ J  i.e. o ~ i t ~ ~ j I i ~ ~ j ~  r ~ ~ o r ~ e ~  by false ~ r e t e ~ i c e ~  with 
intent to  defraud, and attempts to clo sa; tha t  t h a t  i s  not the otterice charged here, 
b e c a u ~  i t  is not stated that the co~ i s~~ i racy  was to obtain ~ ~ ~ o r ~ ~ y ,  hiit t o  clefrwd. We 
do riot however., wherr tookiirg it& a charge of corispiraEy to conitxiit i t t i  o&nce, require 
i t  to be set  forth with all the precisiori requisite i n  clsscr.it~ing the otTenc.e itself; i t  is 
eiLoug~ to  shew that the c ( ~ ~ ~ s p ~ r a c y  is to  commit ail offerice that could be tried at 
Quarter Sessiarrs. Were therefore, before the jury could convict of this cot is~)i~&cy,  
they must be satisfied tha t  the parties had canspired to  defraud by f&ie pretences ancl 
against the s t~ t i~ t0 ,  arid if  that was the object of the coxis~)ir~~cy i t  was a11 o ~ e r ~ e e  over 
which the Quarter Sessions had jurisdiction. As to the fnlae pr-etences not beitig 
set out iti the i i i ~ ~ i c t I ~ I e I i t ,  i t  has freqLie~itly Imeu tlecided that this i s  riot ~ ieee~sa ly .  
Xydser$’v. ?’he (17~ee?i, in Ewm ( I  1 Q. B. 245), way he talteti as an exatnple. 

As to the second question. 

Shee 5. (the oirly other Judge present) concurred. 
Judgment for the Cram. 

[695f I N  RE TWNAN A N D  t ) T ~ ~ ~ ~ ~ ~ .  ~ ~ e ( ~ ~ ~ e 5 ~ a y ,  !by  %tb, 18Ct.---frttertiativri~~l 
law. ~ x t r ~ i ~ l i t ~ o r i ~  Jurisdiction. Piritey. Bclligeretit Act, G ‘Pr, 7 Yict. C.  76. 
~ ~ r r u r i t  of justice.-l. Sti~t.  6 8 7 Vict. c. 76, s. I ,  enacts, that  iri case req~iisi t joi~ 
ahali be made by the ~ u t ~ o r i t y  uf the Utiitetl States of America, in puK.~~i~Ltice of 
3 treaty betweeti them arid t h i s  country of the 9th Atrgust, LSfY ,  for the delivery 
up of m y  persoo charged with certairi crimes thoreiti s ~ e c i ~ e ( ~ ,  ~ ~ ~ u ~ i ~ g  which is 

piracy,” cornrrtitted withi t i  the j u r i s ~ ~ i ~ t i o ~ ~  of the United States, who stsall be 
found ~ ~ t h i r i  the t e r ~ i t o r i ~ s  uf her Majesty, such persoii may Ire a ~ ) ~ r e ~ e r ~ ~ ~ ~ d  awl 
delivered up to just ice : Held, by Crouiptori, Bi;iclctturri anti Sbce JJ. ,  dissentieiite 
Cockburti C.J., that ‘I piracy ” here mufit not be understoo[l i r i  the wristl of piracy 
by the law of nd,ioiis, but of acts rnadu pitnoy by the muiiicipal law of the United 
States.-% Iti order to ewMt., a, justice of the pem3 to iss~ie Iris w w  rank uutler 
this skdtute for the ap~~rehsnsiori aud conimittsl for ti i d  of iiii  accused pssori, 
it need not a p p e ~ r  that there v(”w tin original warrant for his ~ ~ ) ~ r e ~ e t i s i o t ~  i i ~  tile 
U I ~ i ~ e ( ~  States, or de~)ositio~is taksti against hiin tliete.-3, Ttto warrarIt of such 
justice of the peace tieell riot allege that the evidence ~ J ~ O W  him w a s  taken upon 
osth.--4. Coi~cessL~~. Iu time of pewe any act of ~ e ~ ~ r e c ~ ~ t ~ o r i  on a ship is print& 
facie ati act of piracy : but  in time of war between two c o ~ ~ ~ i t r ~ c ~  the ~ ~ e s L ~ t ~ p t i o t i  
is that dep~~edat ior~  by one of them 011 a ship of the other ia  air act  of 1 3 ~ i t i m ~ t ~  


