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02-1961-REB-OES

Exhibits A and B inclusive
To

REPLY IN SUPPORT OF LLOYD’S (1) MOTION TO DISMISS COUN-
TERCLAIMS BASED ON IMPROPER VENUE AND (2) MOTION FOR
ENTRY OF JUDGMENT
Exhibit A — General Undertaking, 2 pages

Exhibit B — Declaration of Nick Demery, 4 pages
with attached Exhibits 1, 2, 3 and 4, 4 pages
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LLOYDS OF LONDON

TIURAL

05382393

Lo GENERAL UNDERTAKING [ §oe¥™

dayv of , 19

hatween:

1)

2

The Sociery of Lioyd’s incorporated bv Llovd’s Act 1871 (**Lloyd’s” (which expression shail
inciude any officer or emplovee of Liova’s. any person in or 10 whom whether individually or

collectively any powers or functions are vesied or delegated by or pursuant to Lioyd’s Acts
1871-1982)) and )

REYMOND THARLZSWCRTH LIZ

(the **Member’’) on benalf of himself and his
jegal and personal representarives and successors.

WHEREAS:-

(A)

(B)

()
(D)

NOW

2.1

14
ta

The Lloyd’s Acts 1871-1982 conferred powers on the Council of Lloyd’s (the “*Council’) to
make byelaws for the purposes provided in such Acts.

Puarsuant thereto the Council duly made the Membership Byelaw (No. 9 of 1984) on [2th
November, 1984 (the *Byeiaw’’) prescribing inter alia requirements 10 be satisfied ot compiied

with as a continuing condition of membership of. and of underwnting insnrance business at,
Liovd's.

The Member is or, as the case may be, is to become a member of Lloyd’s.

Pursuant to the provisions of the Byeiaw and in consideration of the Member’s admission to
membership of, and/or of underwriting insurance business at, Lloyd’s or. as the case may be,
continuing membersnip of, and/or of underwriting insurance at, Lloyd’s, the Member and
Llovd’s consider that it is in their respective interests (0 become oarties to this Undertaking.

THEREFORE IT IS AGREED as follows:-

Throughout the period of his membership of Lloyd’s the Member shall comply with the
provisions of Lloyd’s Acts 1871-1982, any subordinate legisiation made or (o be made
thereunder and any direction given or provision or requirement made or imposed by the Council
or any person(s) or pody acting on its behalf pursuant to such legislative authority amd shall
become a party to, and perform and observe ail the terms and provisions of, any agresments or

other instruments as may be prescribed and notified 10 the Member or his underwridng agent by
or under tiie authority of the Council.

The rights and obligations of the parties arising out of or relaung to the Member’'s membership
of, and/or underwriting of insurance business at, Lloyd’s and any other matter referred 1o in
this Undertaking shall be governed by and construed in accordance with the laws of Eogland.

Each party hereto irrevocably agrees that the courts of Engiand shail have exciusive jurisdiction
to settle any dispute and/or controversy of.whatsoever nawire arising out of or relating 10 the
Member's membership of, and/or underwriting of insurance business at, Lloyd’s and that
accordingly any suit. action or procssding {together 2

in this Clause 2 referted to as
“Proceedings’’) ansing out of or retating 1o such matters shall be brought in such courts and, to

this end, each party hereto irrevocably agrees 10 submit to the jurisdiction of the courts of
Engiand and irrevocabiy waives any objection-which it may have now or hereafter to (a} any
Proceedings being brought in any such court as is referred to in this Clause 2 and (b) any claim
that any such Proceedings have been brought in an inconvenient forum and further irrevocably
agrees that a judgment in any Proceedings brought in the English courts shall be conclusive and
binding upon each party and may be enforced in the courts of any other jurisdiction.
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2.3  The choice of law and jurisdiction referred to in this Clause 2 shall continue in full force and
effect in respect of any dispute and/or controversy of whatsoever nature arising out of or
relating 1o any of the marters referred to in this Undertaking norwithstanding that the Member
ceases, for any reason, to be a Member of, or to underwrite insurance business at, Lloyd’s.

[T}

If any term of this Undertaking shall to any extent be invalid or unenforceable. the remainder of
the Undertaking shall not be affected therepy and each term of this Undertaking shall be vaiid
and be enforceable to the fullest extent permitted by law and a substitute provision shall be
negotiated by tMe parties hereto to preserve as nearly as possible the onginal intent of this
Undertaking.

IN WITNESS whereby the parties hereto have caused this Undertaking to be duly executed on the date
first written above.

SOCIETY OF LLOYD’S
By:

Authorised Signatory

By:

Member’s Signature !

[
A
&
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No. 02-1961-REB-QOES
(Consolidated with Civil Action Nos. 02-1962-REB-QES, 02-1963-REB-QES,
02-1979-REB-QES)
THE SOCIETY OF LLOYD’S,
Plaintiff,
V.

JOHN HENRI SILVERSMITH,

Defendant.

DECLARATION OF NICHOLAS P. DEMERY, ESQ.

I, Nicholas P. Demery, a solicitor, hereby declare and state as following under
penalty of perjury under the laws of the United States of America:

1, I am a solicitor employed by plaintff, the Society of Lloyd’s
(“Lloyd’'s™) since 1983. In that capacity, my responsibilities have included seeking enforce-
ment of various judgments entered by the English Courts against “Names” relating to their
liability for payment of certain reinsurance premiums known as the “Equitas” premiums.
Those responsibilities have included enforcing the judgments for such premiums entered by
the Epglish Courts against the defendants in this case (hereafter the “English Judgments™).

2. My responsibilities also include ensuring that any assets credited to the
defendants’ accounts are set off against the English Judgments.,

3. Additdonally, as part of my training as a selicitor and in connection

with my responsibilities to enforce the judgments entered against various “Names” relating to

cdocuments and settings'demeryatlocal settings'termporary internet filesiolk197'dem judg affil.doc
demervn
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the Equitas premiums, I have become familiar with English law and the rate of interest appli-
cable to judgments under English law.

4, Under English law, a judgment creditor in a case like this is entitled to
judgment interest at a rate of 8% per annum simple from the date of che judgment, but under
the English law of limitations arrears of interest cannot be recovered after the expiration of 6
years from the date on which the interest became due. [ understand that it is possible to col-
lect judgment interest under Colorado law for longer periods. Because the judgments at issue
here are governed by English law, however, Lloyd’s has voluntarily limited its claim for in-
terest prior to the time this Court enters judgment for Lloyd’s as provided by the English law
of limitations set out above.

5. The documents attached hereto as Exhibits 1, 2, 3 and 4 respectively
are copies of records kept by Lloyd’s in the ordinary course of its business, and set forth the
amount of the judgments entered against each of the defendants by the English courts, interest
thereon recoverable under English law, subject to the English law of limitations, and all ¢red-
its which each of those defendants has received against the English Judgments.

6. As of July 19, 2005, and as set forth on Exhibit 1, the net amount of
the judgment owing against defendant Raymond Charlesworth Lee, including all credits
thereto and interest as provided by English law, was £84,892.60. Interest under English law
wiil continue to accrue on that judgment at the rate of £11.31 per day until judgment is en-
tered by this Court.

7. If any additional credits are received for application to the outstanding

English judgment against Mr. Lee prior to entry of judgment by this Court, I will supplement

2
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this Declaration to provide an updated amount for the total outstanding judgment balance and
an vpdated per diem rate af'er application of those credits.

8. As of July 19, 2005, and as set forth on Exhibit 2, the net amount of
the judgment owing by defendant Clarence Grant Wilkins, including all credits thereto and
interest as provided by English law as set out above, was £733,247.44. Under the English
law of limitations the arrears of interest more than 6 years old are not recoverable and are
therefore not included. Interest is continuing to accrue on the judgment at the rate of £108.59
per day but this is effectively cancelled out by the fact that every day one more day’s interest
becomes irrecoverable under the English law of limitations. Subject to there being any more
credits the total interest owing has effectively crystalised at £237,809.98.

9. If additional credits are received for application to the outstanding Eng-
lish judgment against Mr. Wilkins prior to entry of judgment by this Court, 1 will supplement
this Declaration to provide an updated amount for the total outstanding judgment balance af-
ter application of those credits.

10. As of July 19, 2005, and as set forth on Exhibit 3, the net amount of
the judgment owing against defendant Robert Wayne Ruder, including all credits thereto and
interest as provided by English law as set out above, was £435.319.62. On the same basis as
set owt above In the case of Mr Wilkins interest continues to accrue at the rate of £64.46 but
subject to any further credits the total interest owing has effectively crystalised at
£141,198.68

11. If any more credits are received for application to the outstanding Eng-

lish judgment against Mr, Ruder prior to entry of judgment by this Court, I will supplement

3
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this Declaration to provide an updated amount for the total outstanding judgment balance af-
ter application of those credits.

12. As of July 19, 2005, and as set forth on Exhibit 4, the net amount of
the judgment owing against defendant Joseph Henri Silversmith, Jr., including all credits
thereto and interest as provided by English law as set out above, was £305,589.35. On the
same basis as set out above in the cases of Mr Wilkins and Mr Ruder interest continues io
accrue at the rate of £45.2¢ per day but subject to any further credits the 1otal interest owing
has effectively crystalised at £99,110.06.

13.  If any more credits are received for application to the cutstanding Eng-
lish judgment against Mr. Silversmith prior to entry of judgment by this Court, I will sup-
plement this Declaration t¢ provide an updated amount for the total outstanding judgment bal-
ance after application of those credits.

Executed miszgﬁday of July, 2005.

N 5@%«/{’ _
Nicholas P. Demery d

4
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