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(PROCCEEDI NGS STARTED AT 10:55 A M)

THE COURT: This is the matter of The Society of
LI oyd's versus Robert Fuerst, Hord Hardin, Harold Ilg, Walter
Kl ein, Meade McCain, John Shillington, Cynthia Todorovich, and
M chael Todorovich in case nunber 4:03-CVv-1113 HEA. The
matter is before the Court for hearing on certain notions
filed by the parties. Plaintiff is present represented by
counsel ; defendants relative the notions are present through
counsel. Are the parties ready to proceed?

MR FRAPCOLLI: Defendants are, Your Honor.

MR HANNAFAN:  Yes, Your Honor.

THE COURT: There are various notions before the
Court for hearing. | leave it to you all to decide which one
you want to proceed on first since you all did the work in
filing it.

MR HANNAFAN:  Your Honor, Bl ake Hannafan on behal f
of The Society of Lloyd' s, and | woul d suggest, Your Honor,
that | think it probably nmakes the nost sense to discuss the
defendant’'s Rul e 56F notion which they have requested
additional tine to take discovery, respond to the sunmary
j udgnment because | think if Your Honor -- depending on Your
Honor's ruling on that notion, the others may take care of
t hensel ves.

THE COURT: Good enough.

MR HANNAFAN: | leave it up to the defendants as
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MR. FRAPQLLI: | don't have an objection to that,
Your Honor.

MR KCOHN: That is fine with us, Your Honor.

THE COURT: That nakes sense. Al right. Let us
pr oceed.

MR, FRAPCLLI: Good norning, Your Honor. Judge, |
think that there is a lot of paperwork that's been filed and a
| ot of arguing back and forth about whether or not there's a
need for discovery. | think | can boil it dow to this.
There has been a couple of exhibits that have been filed by
t he defendants. They are not adm ssible evidence. They are

not intended to be adm ssible evidence. One is a Tine article

that tal ks about the fraud that was commtted by Lloyd' s. It
not only talks about it in terns of a reporter's viewpoint,
but also there is information fromthe New York Attorney
General. There is hearings that have been held in the
Congress, and | think it is fairly clear that there cane a

ti me when LIoyd' s knew they were in trouble. They knew they
had asbestosis clains that were going to ruin Lloyd s, and

t hey cane over to get newinvestors. And there's also the
affidavit of Mchael David Friedman who is an attorney who
handl ed the case for the Nanmes over in England. And | say to
this Court this, that if you read the Tine article and you

read the affidavit from M chael David Friedman and you cone to
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the conclusion that those matters if proved and if true

woul dn't make a difference to this Court in terns of
interpreting Mssouri Revised Statute as to the recognition of
foreign judgnents, then there is no need for discovery. But
if it mtters to the State of Mssouri as to their public
policy that Lloyd' s conmes over and intentionally and

fraudul ently induces investors, then | think we have the right
to present evidence, vis a vis discovery, to be able to
present you facts that are adm ssible to argue against the
notion for summary judgnent; specifically, the declaration of
M. Denery.

And counsel's right, there are the 160 pages of
exhibits. There's only a couple, that was a m stake. But
nonet hel ess, the deposition of M. Denery presents the
following story, and the story's inportant because you read it
in every brief that they file -- or alnost every brief that
they file, and it's in their conplaints about all the cases
t hey have won. They said we have had these issues litigated
over in England, and they say we shouldn't be allowed to
re-litigate these i ssues here now They say that the lawis
clear that an enforcenent action is not an attenpt to
re-litigate the issues. And | say to this Court and in
response to that that if you look at the affidavit of M chael
David Friedman, you will see that we never got to litigate

this issue in the beginning, never once. England, while the




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

not her of our conmon | aw, does not recognize fraud by the
omssion. And as startling as that sounds -- and there is
anot her reason why that's startling -- as startling as that
sounds, that neans exactly what you know it nmeans and what |
know it neans and what plaintiff knows it nmeans. |t neans
t hey could cone over and not tell M ssouri Nanes that they
have gotten hit with tremendous asbestosis clains that were
going to ruin their conpany unless they got new investors.
You were in the Grcuit Attorney's Ofice, nmy guess is you
know what that kind of a scamis called here in Mssouri. Now
the fact of the matter is this, Judge, if you believe that
that's okay, that M ssouri public policy would allow that to
occur, then there is no need for discovery.

Now t he interesting thing about all the cases that
they cite in their conplaint and they cite in al nost

everything | get about all the cases they've won is this, and

it's really -- one of the nmain cases is the Ashenden case.
And in the district court -- it was really interesting because
the district court said this about the Ashenden case: It said

it is clear the Ashendens have been deni ed a neani ngful
pre-deprivation hearing in the English Courts that entered the
notions for summary judgnent agai nst them due to the Pay Now
and Sue Later and the Conclusive Evidence clauses. Now the
Pay Now and Sue Later clause neans that they can take your

property. You can't file a counter claim You can't file a
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7
setoff. Now just to be real clear, later on the Nanes file a

| awsui t against Lloyd' s, but then they run into there is no
such thing as fraud by the om ssion. The Concl usive Evidence
Rul e basically says you can't dispute our calcul ations, and
that was held -- upheld later on. So what Ashenden says is
this, it says, Look, okay, we may not like this and you've
been deprived of your pre-litigation right to offset and
counter claim but you can go over in England and litigate
this. |In fact, several of the cases they cite tell us we --
the Names can go over to England. What none of the Courts may
have known -- it is kind of hard to know what evidence was
presented to the Courts in those cases, but | believe I'm
accurate in saying that in the Ashenden case, there wasn't an
affidavit such as M. Friedman basically saying, Wll, you
really can't go over to England because they don't recognize
fraud by the om ssion.

It is also not true that Anerican Courts al ways
uphold British Court judgnents, and | have cited a coupl e of
cases. But the basic fact of the matter is that if it is
repugnant to public policy, the United States Courts can
ignore a British judgnent. And in fact, | even attach as an
exhibit, wongfully by electronically but then gave it
physically, a case fromthe English Courts called Adam and

ot hers versus Cape Industries where the Court goes through the

United States default judgnment and their procedures to see if
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it made sense to enforce the judgnent.

So to recap this point, | believe that we're entitled
to cone to this Court and conduct discovery both as to what
M. Denery has said has occurred, and that is that everything
was litigated over in England, nothing -- you know, that there
were no additional facts. | think we should be able to take
M. Denery's deposition. There are two cases presently
pendi ng, which | notified the Court, in Washington and -- in
the state of Washington and in the state of Florida where
M. Denery's deposition has been taken within the |ast couple
of nmonths. Sane argunents were nmade and the Court allowed his
deposition to be taken. | think we are entitled to sone
di scovery in order to bring to this Court in adm ssible

evidence the natters that are in that Tinme article and the

matters that are in Mchael David Friedman's affidavit.

MR. HANNAFAN. Yeah, go ahead, M. Kohn.

MR KCHN:  Your Honor, ny nane is Al an Kohn, and |
represent one of the defendants, M. Shillington, and | join
in M. Frapolli's remarks. | would just |like to nake two nore
points very briefly. The Mssouri Statute says that one of
the defenses in the foreign judgnents action, that's Section
511.780, it says one of the defenses to the foreign judgment
actions is that the defendant in the proceeding in foreign
court did not receive notice of the proceedings in sufficient

time to enable himto defend. Now we don't believe --
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9
M. Shillington, we don't believe he received any notice. W

can't find anything in his papers that would indicate that he
did receive notice. W want to check that out. W want to
submit interrogatories and a request to produce docunents to
buttress our argunment that he did not receive notice. They
say that sone sort of a notice was sent to himon May 28,
1997, and then a default was obtai ned agai nst him 27 days
l[ater. Well, we say that is inadequate notice. W should
have nore than 27 days to respond, even if we got notice, and
we said we did not have notice, so we want tinme to flesh that
out so that we can file neaningful docunents in opposition to
the notion to dismss.

The final issue that we want to call to the Court's
attention is the sanme statute in Mssouri says that the
judgnment can't be enforced if the proceedings in foreign court
was contrary to an agreenent between the parties under which
t he dispute was to be settled otherwise in proceedings in
court. Well, frankly, we don't know whet her we cone under
that rule, but we do know that in 1996, that was sonetine
before they took a judgnent against ny client, there was an
agreenent. The Secretary of State of the State of M ssouri
entered into negotiations with the plaintiff, and an agreenent
was reached by which the anount of any judgnment they coul d
t ake against us would be less than the full amount. That is

our understanding. W want sone tinme to look into that. |
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10
want to find out whether that agreenent applies to

M. Shillington. It would seemthat it did because it applies
to all Mssouri residents, and we want to find out if we got
the benefit of that judgnent -- of that agreenent. W are a
third party beneficiary toit. W want to find out whether

t hat agreenent gives us grounds to say that if they can get a
judgnment, it should be for less than the full anobunt as we
think the Mssouri agreenment says, but we don't know that for
sure. W want tine to look into that. They knowit. W
could submt interrogatories to them Presunmably, the State
of Mssouri will help us on that w thout us having to take
their deposition even. Maybe we could get docunent production
fromthem But we want tine to pursue this.

You know, finally, | would say, Your Honor, they had
every right to file their notion for summary judgnent now. |
understand that, but Your Honor's nmanagenent order
contenpl ated sunmary judgment to be filed in the fall. And so
to give us another 60 or 90 days to pursue this thing will not
interfere wwth the Court's orderly adm nistration of justice
because the Court didn't even anticipate that they would file
a summary judgnent until the fall. So I think by giving us
this tinme, the Court has not del ayed justice.

MR HANNAFAN:  Your Honor, Bl ake Hannafan on behal f
of Lloyd's. Just touching on M. Kohn's l|last point, certainly

our notion for summary judgnent was filed properly. The case
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managenent order set a deadline. It did not set a beginning.
| amnot going to rehash that. | think it is certainly
proper. | amunaware of anything that says that we need to

i nformthe defendants when we are going to file summary
judgnent. And at the tinme of the case nmanagenent order, we
wanted a track one designation. Your Honor had a track two,
but this case is right for summary judgnent.

Addressing the points raised by defendants' counsel,
Your Honor, the Ashenden case, Judge Posner fromthe Seventh
Crcuit said it best when he said that each enforcenent of a
foreign judgnent in the United States is not supposed to turn
into two suits. |It's supposed to be a collection action.
M. Frapolli and his clients are trying to make this a second
suit. The discovery that they want that they raise in their
notion to conpel and also their Rule 56F notion, Your Honor,
relate to, as he stated, fraud fromTi ne nagazine article, the
Pay Now Sue Later clause, and the Conclusive Evidence cl ause.
That has al ready been resol ved, and they are barred from goi ng
f or war d.

Your Honor, as | think you' re probably aware, the
CGeneral Undertakings that were signed by each defendant
state -- paragraph 2.1 states "the rights and obligations of
the parties arising out of or relating to the nenber's
menber shi p of and/ or underwiting of insurance business at

LI oyd's and any other matter referred to in this Undertaking
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12
shal | be governed by and construed in accordance with the | aws

of England." Paragraph 2.2 says that "each party irrevocably
agrees that the Courts of England shall have excl usive
jurisdiction to settle any dispute in controversy." This
arises out of their Underwiting, Your Honor. The fraud was
raised. They admt that. |In their brief they say that they
litigated the fraud clains in the Jaffray case in England and
they lost. The Pay Now Sue Later and the Concl usive Evidence
cl auses al so, Your Honor, contrary to M. Frapolli's
inplications, the English Courts did not say you can't bring a
counter claim you can't ask for setoff. They said that the
Pay Now Sue Later clause was valid and enforceable. They said
you can cone and file your suits in a separate case. They
weren't prohibited fromdoing that, and hundreds of Nanes did
do that. Same with the fraud. The Concl usive Evidence again
unlike M. Frapolli stated, Conclusive Evidence did not
prevent them from chall enging LIoyd' s cal culation. They were
allowed to challenge it. It would only be found in error if
they were able to show manifest error in the cal cul ation.
That is what the English Court found, and that's what was
upheld in the Court of Appeals in Engl and.

The Concl usi ve Evi dence cl ause and the Pay Now Sue
Later clause have been addressed by several Courts in the
United States as well, Your Honor; in particular, the Seventh

Crcuit in the Ashenden. Wth regards to the Pay Now Sue
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Later clause, Judge Posner in his opinion in Ashenden said it

is alnost identical to the nulti enployer pension funds under
federal |aw where the noney is taken out and then they cone
back and deal with it when they w thdraw, which has been as
Judge Posner said found constitutional and doesn't viol ate due
process. He al so addressed the Concl usive Evidence and said
again, they were able to raise these defenses, and any cl ai ns,
t hey have to go to Engl and.

Now M. Frapolli mentioned at the beginning that the
Time magazine article, which is several years old, discusses
this fraud, alleged fraud, by Lloyd' s, Your Honor. The
probl em t hat knocks down that point is that the M ssouri
Statute says that the judgnment had to be obtained by fraud --
and this has been discussed by a couple of cases, Your Honor,
in identical suits by Lloyd' s including the Mullin case and
t he Shields case in Tennessee, which we have attached to our
sunmary judgnment opinions -- they say it is fraud on the
Court, meaning bribery, things of that nature with the Courts.
Whet her Lloyd's commtted fraud or not doesn't matter. Now
certainly our position is they did not, and those clains were
rai sed in England and decided. However, the statute does not
say that a foreign judgnment is unenforceable if there was
fraud commtted between the parties; it says fraud on the
Court. There hasn't been any showi ng of fraud on the Court.

And certainly, Your Honor, as we have l|isted in nunerous
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cases, United States, Eighth Grcuit Courts of Appeal, and the

Seventh Grcuit did a significant discussion on this. The
system -- the English systemof |aw and justice is above
reproach. As Judge Posner said, any argunent otherw se
borders on risible. They cannot say that they did not get a
fair shake in England. And every Court, Your Honor, in the
United States that has dealt with this has agreed on that.

And M. Frapolli nentions that we cite these cases.
It is not because we are great |awers on all these issues. |
am not saying that's why we should wn this. The thing is,
there is nothing in their favor on the Pay Now Sue Later, the
Concl usi ve Evidence, the choice of forum Also with
M. Denery's declaration and deposition, Your Honor, we cited
in our briefs, a nunber of other district courts have al so
decided this and have said the enforcenment under the Uniform
Act is a very narrow i ssue. Qur sunmmary judgnent, Your Honor,
is a very narrow issue, and it is whether the judgnents are
recogni zabl e and enforceable. So the Tine article
certainly -- the fraud by Lloyd's, that's al ready been
decided, and they can't re-litigate that here.

Wth M. Friedman's affidavit, Your Honor, |I'm
confused as to why defendants think they need discovery from
ny client. |If M. Friedman has all this information and these
affidavits, then they can certainly use that in their

response. They haven't submtted an affidavit in this case.
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They keep referring to one that was submtted in the Shield's

case in Tennessee, Your Honor, in which the Court's opinion
conpletely ignored it and granted sunmary judgnment in LlIoyd s
favor on identical issues. So M. Friednman, whether they can
get an affidavit fromhim | don't know, but that's certainly
not up to us.

M. Frapolli also nentioned that there is this fraud
by the om ssion. Again, as we have pointed out in our brief,
t he defendants don't like English law, and that is too bad.
They signed the General Undertakings which says that it wll
be construed under English law. The Seventh G rcuit again
addressed this and says all laws are not going to be the sane.
Al'l ideas of due process are not the same. Not every justice
system and not every country has identical laws to the United
States, but when you agree to those and you have excl usive
jurisdiction. And again, the General Undertakings have been
upheld by Eighth Grcuit Courts of Appeal that they are valid
and that they need to go to England to have these resol ved.
Now i f he doesn't like the alleged fraud on the om ssion, but
he says -- he inplies that Lloyd' s is a conpany that cones
over and is fraudulently trying to save their own hide. That
is not the case, Your Honor. Lloyd s is not an insurance
conmpany. Lloyd's is a regulator of an insurance market in
Engl and. They are a parlianent established and sancti oned

corporation. It is not like an Allstate |nsurance Conpany
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where they are the ones paying it out. The people that were

payi ng out |osses on the all eged asbestos clains were the
defendants and the Nanes. They are the ones that are the
insurers, not ny client. They are nerely in charge of
regul ating to ensure that when clains are nmade, they get paid.
' m al nost done, Your Honor, and then I w Il stop.
Again, the cal cul ations on the Concl usi ve Evidence, that's
al ready been resolved. Their interrogatories and docunent
requests, they want to go over these conputations of how the
Equi tas prem um was cal cul ated. That was upheld in Engl and.
It was confirned on appeal. Every other Court has agreed that
t hat should be upheld. Finally, Your Honor -- well, two nore
points and then | will be done, Your Honor. M. Denery's
deposi tion has been taken in two other cases as M. Frapoll
nmenti oned; however, they were voluntary. It was done by
phone. The Court did not rule that M. Denery had -- did not
order himto cone and give a deposition.
Finally, with regards to the State agreenent that
M. Kohn di scussed, again, the summary judgnent papers are
here. M. Frapolli, last tine we were here, we didn't have a
State agreenent. He now has one and has supplied that to the
Court and us. Again, M. Kohn said that they are not sure if
they are entitled to that. Their argunent has been that
LI oyd's entered into an agreenent with the State of Mssouri.

They are not claimng that Lloyd' s entered into an agreenent
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with their clients. And | know M. Kohn says that he believes

they're third party beneficiaries. | disagree. There is
not hing that states they are third party beneficiaries. That
is for another day. However, if they have the State
agreenent, again that is sonething they can raise in sunmary
judgnment right now. They do not need discovery from Ll oyd's
or depositions. So Your Honor, we would respectfully request
that the defendants be denied any of their request of
di scovery and respond to our notion for summary judgnent.

THE COURT: Anything else, M. Frapolli?

MR FRAPCLLI: I'Il be brief, Your Honor.
M. Hannafan's m staken about M. Denery's deposition.
assure you it wasn't by consent in Florida, and it wasn't by
t el ephone. M. Denery actually had to showup in Florida to
give his deposition. | think M. Hannafan didn't listen to ny
argunment on one point. | just want to nmake it -- | didn't say
to this Court as he thought | did that we were not able to
raise the issues later on in another lawsuit. W were able to
rai se the issues. They were issues that were not heard by the
Court because the English Court decided that fraud by the
om ssion is not recognized by their |egal system So we get
to the point, and M. Hannafan said and | wote it down here,
it doesn't matter if there's fraud. Well, maybe it doesn't
matter. Maybe after your reading what | have asked you to

read in which you already probably have read, you will say it
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doesn't matter if they came over here to conmt a fraud. In

ny heart and according to Mssouri law, | believe it would be
repugnant to Mssouri public policy to allowit. | do think
it mtters if there is an intent to deceive. | don't
understand this point about Lloyd's -- |I nean, | do understand
that Lloyd's isn't an insurance conpany, but if Lloyd s cones
over and signs up the Nanes and they know there is a bunch of

| osses, | don't knowif | understand how that gets Lloyd s off
t he hook.

Let nme just cover a couple of other things really
quick. It'sin -- maybe it is one of those "what is" neans.
Rai sed, litigated, already resolved, those are the words you
hear fromthe plaintiff. It is already resolved. 1It's
already been raised. It has already been litigated. What is
your definition of that, Your Honor, and what is the
definition of that in Mssouri |law. Does raised, already
litigated, already resolved nean the follow ng: Wen Lloyd's
got into this problem they thought up this schene called
Equi tas, and what they did was they did a forced agreenent
with the Names. They didn't even notify the Nanes of the
agreenent. The Nanes had previously told Lloyd' s that they
woul d not allow their agents to enter into any additional
agreenents with Lloyd's. They were discharged, and Lloyd's
appoi nted their own agents to accept service. Nowthe fact is

that Lloyd' s say that doesn't matter because if you read the
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general agreenent, all the Courts have said that's okay, but

all the Courts have said you go to England to litigate this --
nost of the Courts have said you go to England to litigate
this, and I wonder if those decisions would have been
different if they would have found out that fraud by

conceal mrent woul dn't be heard over there. And | think that's
just the crux of the information. Does it matter to M ssour
law? It may not matter to other states. It may be that they
| ook at the facts and they say that people can cone over here
and do these kinds of actions and it is not repugnant to their
state, but there is no State of M ssouri decision that says
that it isn't repugnant to Mssouri. And in fact, there is
plenty of Mssouri cases, and | have cited a couple of themin
ny brief, that will look at fraud and repugnant to public
policy as to sister states judgnents, and if they do that for
sister states, surely, you know, we can do it for England.

THE COURT: Al right.

MR HANNAFAN:  May | just real briefly, Your Honor,
unl ess M. Kohn has sonet hi ng.

MR. KOHN: No, go ahead.

MR HANNAFAN:  First of all, Your Honor, | want to
make sure that it is abundantly clear that LlIoyd' s denies that
t here was any wongdoing, any fraud in M ssouri or anywhere
el se.

THE COURT: | kind of figured.
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MR HANNAFAN: My point, Your Honor, was that under

the statute, it has to be the fraud on the Court. And one
other point with regards to M. Shillington, Your Honor, which
| forgot to nmention, M. Kohn raised that he was a default in
England. As we said in our sunmary judgnment papers, he was
sent a letter fromhis agent, and as M. Frapolli nentioned,
the agents were appointed by Lloyd' s to accept service. That
was part of the General Undertaking. That was upheld as well,
tried in England and found to be acceptable and affirnmed on
appeal. But with regards to M. Shillington, Your Honor, the
i ssue of the notice, he was sent the letter. M. Kohn says
then he had 27 days. A default was entered; however, as we
state in our summary judgnment, M. Shillington still has never
tried to have that default set aside in England as well. He
certainly like in the U S Courts had that option. He didn't
doit. And that's all | have, Your Honor.

THE COURT: M. Kohn.

MR. KOHN: Just one thing on the agent. They say,
and it is in their papers that they sent, his agent sent a
letter. Well, that is another discovery we want to do because
it is ny understanding that he agreed to a certain agent, and
then -- and he knew he had agreed to a certain agent. He gave
that agent certain instructions along with everybody el se not
to accept an agreenent they had with Equitas, and then Lloyd's

fired his agent and unbeknownst to hi m appoi nted anot her




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

21
agent. So they are relying on an agent that he never agreed

to, and we wanted di scovery on that. They did an end run on
instructions to the agent he knew he had, appoi nted anot her
agent, and had that agent allegedly send a letter to him

whi ch he says he never received.

MR HANNAFAN:  Your Honor, on that point, if they
have docunents to that, there's certainly things they can
raise in a response to summary judgnment. Again, they don't
need di scovery fromLloyd's. That's it, Your Honor.

THE COURT: Ckay. Although | understand what you
said, M. Frapolli and M. Kohn, I"'ma little amss -- not
amss, it is still unclear to ne as to the basis for your Rule
56F notion. And you know, there are sonme substantive, albeit
procedural, issues that you address with regard to this that
when | try to put themw thin the franework of what this suit
is all about, | see them being out here soneplace, a little
bit out of the box, and | think that considering that and
especially the issue of fraud in relation to ny understandi ng
of the type of fraud within the statutory context and even as
you describe it, M. Frapolli, maybe it is just ne, but |'m
inclined to deny the notion on 56F.

MR FRAPQLLI: Judge, if | could just respond very
briefly. There is two things at work, and there is no
M ssouri case that defines what fraud on a Court is, and |

wi Il concede the point that nost Courts have said that it is
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not intrinsic fraud, that it's intrinsic. M . Hannaf an tal ks

about bribery. That is the case. Wat we are relying onis
the Mssouri statute that tal ks about that the claimfor
relief on the judgnent is repugnant to the public policy of
this state, and that is where | was addressing ny -- and |
woul d say that --

THE COURT: So in connection with that phraseol ogy?

MR FRAPCLLI: R ght, exactly, that if we can cone to
the Court, as | said, and say to you if we could prove all of
this, would not the Court consider that a justiciable issue as
to whether or not it violates the public policy of Mssouri.
If the Court in review ng those accusations says, Look, those
all egations, even if true, would not -- do not nerit
di scovery, they wouldn't represent a violation of Mssouri
public policy, well then that's the Court's decision in that
regard. The only thing | would say is that if the -- as to
the notion to give us time to discover, if you would at | east
give us tine to file a response to the notion for sunmary
j udgnent based on what we do have, then | would ask that on
behal f of ny clients.

THE COURT: What about the notion to conpel? That's
with regard to the deposition of Denery?

MR FRAPCLLI: Yes.

THE COURT: Which kind of is connected with your Rule

S56F?
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MR FRAPCLLI : It is, Your Honor.

THE COURT: Is there anything in regard to that

specifically you want to address? Just the notion?

MR FRAPCLLI: | think you have heard the argunents,
Your Honor. If you have a specific question, | would be nore
t han happy. ..

THE COURT: No. | think the notion to conpel is

deni ed, too. Considering the going back and forth that we
have done -- well, that you guys have done since the notion
was filed, it would probably be appropriate to give you sone
additional tinme to file whatever you need to file in specific
opposition of their notion. Do you have any problemw th
that, M. Hannafan?

MR HANNAFAN:  No, Your Honor. |'mnot sure --
nmean, | guess it woul d depend on how nmuch tinme, but I
certainly don't have an objection to a nodest extension, Your
Honor .

THE COURT: Eighteen nonths -- no, just kidding.

MR FRAPQLLI: That will be fine, Your Honor.

THE COURT: 18 nonths woul d be good, yeah.

MR KOHN: By agreenent.

THE COURT: By agreenent of the parties, yeah.
Twenty days?

MR FRAPCQLLI: Could we have 307

VMR KOHN: | would |ike to have 30, Your Honor. W
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have got to do some work here. W are having sone

comuni cation issues that we have to resol ve.

THE COURT: Ch, you twi sted ny armhere, M. Kohn.
Yeah, 30 days.

MR. FRAPCLLI: Thank you, Your Honor.

MR. KOHN:  Thank you.

MR, HANNAFAN:.  Your Honor, just from a housekeepi ng
matter, we had a notion for protective order regarding
M. Denery's deposition. 1Is that going to be granted, and
their notion to conpel of his deposition denied?

THE COURT: Yeah. O one way you could look at it is
that | guess if the notion to conpel is denied, then the
protective order is noot.

MR HANNAFAN: Mbot, okay. | just wanted to nmake
sure it was clear.

THE COURT: Yeah.

MR, HANNAFAN. Thank you, Your Honor. | appreciate

THE COURT: Yeah, there is one nore. There is
Defendant's Fuerst's, Hardin's, Klein's, MCain's, and
Todorovich's notion to conpel regarding affirmative clains.

MR HANNAFAN:  |'msorry, Your Honor? They had a
notion to conpel interrogatories and docunents. They al so had
a notion to conpel M. Denery's deposition, the Rule 56F, and

then our notion for protective order. Those were the four
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unl ess | am m ssi ng one.

MR FRAPCLLI: No, those are the notions that are
pendi ng.

THE COURT: Al right. Was this one then with regard
to -- oh, production of interrogatories, right. Ckay.

MR HANNAFAN: So that woul d be denied as wel | ?

THE COURT: Right.

MR HANNAFAN:  Your Honor, one other thing. | know
we did it on our notion for summary judgnent. W had filed a
nmotion for | think it was four or five additional pages. W
had filed that along wth our brief and notion. The basis was
that there are eight defendants and --

THE COURT: It was a page limtation.

MR HANNAFAN: It was a page limtation, and | wasn't
sure if that woul d be granted.

THE COURT: And | think you filed it at the time that
you filed the notion.

MR HANNAFAN: W did, Your Honor.

THE COURT: The request for |eave and the notion were
filed at the sane tine. | just -- when | |ooked at that, I
just kind of assuned that it was noot, although I didn't say
anything since it was filed and it was over the page limt.
So either way, | can show it as noot since it has been filed
anyway or | can show it as granted, which is | ess confusing

for recordkeeping purposes. W'I|l show it as granted.
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MR HANNAFAN: Okay. Thank you, Your Honor.

( PROCEEDI NGS CONCLUDED AT 11:35 A M)
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