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control of the la.w officers of the government, authorized the issuance
of search wartants to enforce that title, and later made it an offense
for a prohibition dgent to search without a search warrant,

Upon all these considerations -I have no-hesitation in saymg that
Congress used.the ward “officer” in the popular and mot in the Jlimited
constitutional sense of seetion 2, article 11 (Comp St. 1918, Comp St.
Ann. Supp. 1919, § 1049614b), 'and that a cofnmissioner has the right

*to and should issue search warrants to prohibition agents and any other
persons charged with the enforcement of the proh1b1t10n ot any other
law of the United States. Supporting this opinion. the following cases
may be cited: U. S. v, Keller (D. C)) 288 Fed. 204; U. S. v. Da1son
(D. C.) 283 Fed 199; U. S v. Syrek (D. C) 290 Fed. 820.
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‘ ‘ In re CH’A‘MORRA.
(Distrmt Court, N. D. California, 8. D. May 17, 1924)
No. 5720.

. Aliens ¢==62—Alien ynder 21 may not petition for nauralization,.
A].u;n under age of 21 may not petition for naturah:ratlon
2, Citizens @&==8--Woman marrying alien forfeited eltlzenshlp, notwithstanding
gontinuance of residenge.

Under Act March 2, 1907, § 8 (Comp. St. § 3960), any woman who mar-
ried a foreigner took nationglity of husband, and forfeited her citizenship,
regardless «of continued remdence in this country.

3. Aliens E=62~-Woman marrymg alien- must come in under general naturaliza-
tion laws, and canfot petition until she has réached 21 years of age.

A woman marrying alien before the passage of Act. Sept. 22, 1922, §§ 2,
4 (Comp. St. Ann. Supp. 1923, §§ 4358b, 4358¢), can oily be natulalmed‘
under gemeral.laws, with certain exceptions, and canhot petltmn for
naturalization until she reaches age of 21.

-In the matter of the petition of Dorothy Chamorra for. naturahza—
tion. Petition denied, without prejudice.

© Milton I,. Schmitt, of San Francisco; Cal., for. petitloner :
M. R. Bevington, of San Francisco, Cal.,, for the United States.

KERRIGAN, District Judge. In thls case the petitioner, Dorothy
Chamorra on Ma 12, 1921, married a citizen of a foreign country.
She is still the iawful wife of said foreigner, and since her marriage
she has been continuously a resident of the city and county of San
Francisco. Under the citizenship laws as they existed at the time of
her .marriage, petitioner lost her*United States citizenship. Petitioner
now seeks to be naturalized under tHe provisions of Act Sept. 22, 1922,
c. 411, § 4 (Comp. Stat. Ann. Supp. 1923, § 4358¢c). Her petltion is
contested by the government representatwe on the ground that peti-
tioner, being under the age of 21 years, is not entitléed to petition for
naturahzatzon Petitioner arrived at the age of 18 years, on Novem-
ber 6, 1923, and filed her petition on December 27, 1923.

Two questions are thus presented for determination ¢ Birst, whether
any alien under the age of 21 is entitled to petition for naturalization;
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and, secondly, if the first question be answered in the negative, is
petitioner, by reason of her native birth, in a different position than
an applicant of foreign birth? i

[1-3] I am convinced that an alien who has not reached the age of
21 may not petition for naturalization, even though he may file his
declaration of intention upon reaching the age of 18, This has been
the uniform practice of this court. Although it may seem harsh to
classify a native-born applicant with one of foreign birth, I am of opin-
ion that Congress has so done in the various statutes here applicable.
Under Act March 2, 1907, c. 2534, § 3 (Comp. St. § 3960), in force
at the time of petitioner’s marriage, any woman who married a for-
eirner took the nationality of her husband and forfeited her citizen-
ship, regardless of whether or not shg continued to reside in this
country. Mackenzie v. Hare, 239 U. § 259, 36 Sup. Ct. 106, 60 L.
Ed. 297, Ann. Cas. 1916E, 645. And it will be noted that Act Sept.
22, 1922, c. 411, § 4 (Comp. Stat. Ann, Supp. 1923, § 4358¢), recog-
nizes the fact that citizenship has been lost by providing that sucly
person “may be naturalised” as provided by section 2 of the act (Comp.
Stat. Ann, Supp. 1923, § 43583Db).

Section 2 provides that such a woman shall be naturalized upon full
and complete compliance with all the requirements of the naturaliza-
tion lows, with certatn exceptions. These exceptions are that no dec-
laration of intent shall be required, and that one year of continuous
residence within the United States shall be required, in lieu of the
five-year period of residence ordinarily required. It is clear that Con-
gress in the act of 1922, even though it took 2 more sympathetic at-
titude toward women who married foreigners, still recognized the fact
that under the prior statutes such a marriage divested the woman of
citizenship. The only privilege which Congress extended to such
women was to come in under the general naturalization laws, subject
to certain exceptions just noted, and, as I have above decided, one of
these laws is that the petitioner shall have reached the age of 21 years.

Fo; these reasons, I am constrained to deny the petition herein pre-
sented.
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