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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

ALBERT CAMBATA and CELIA
CAMBATA,
CIVIL ACTION:

Petitioners,
Vs.

UNITED STATES OF AMERICA,

Respondent.

TO ALL PARTIES AND THEIR COUNSEL OF RECORD:
PLEASE TAKE NOTICE that on , 2017 at

a.m. / p.m., or as soon thereafter as the matter may be heard, in the courtroom of the Honorable

of the United States District Court for the Eastern

District of Pennsylvania, petitioners Albert and Celia Cambata will and hereby do petition for an
order quashing the Internal Revenue Service summons to their attorney, Thomas W, Ostrander,
Esq. on the ground that the summons was improperly issued in violation of the Internal Revenue
Service’s own regulations and procedures, calls for privileged information and material, and is
otherwise deficient under United States v. Powell, 379 U.S. 48 (1964).

This Petition is made under 26 U.S.C. § 7609(b)(2). This Petition is based on this notice
of Petition and following Petition, as well as any such further evidence as may be presented at
the hearing on this motion.
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PETITION TO QUASH IRS SUMMONS

Albert Cambata and Celia Cambata, husband and wife, (“the Cambatas™) hereby petition
this court for an order quashing a summons issued by the Internal Revenue Service and in
support of their Petition avers as follows:

I. JURISDICTION AND VENUE

1. This court has jurisdiction over this matter pursuant to Internal Revenue Code
(“IRC”) section 7609(h)(1) (26 U.S.C. 7609(h)(1)) because the summoned person resides or is
found in this district.

2. Venue is proper in this court pursuant to 26 U.S.C. 7609(h)(1).

II. THE PARTIES AND OTHERS

3. Petitioner Albert Cambata (“Mr. Cambata™), is a citizen of St. Kitts & Nevis and a
resident of Switzerland.

4, Petitioner Celia Cambata (“Mrs. Cambata”) is a citizen of the United Kingdom
and a resident of Switzerland.

5. The respondent is the United States of America.

6. The summoned person is Thomas W. Ostrander, Esq., a partner in the law firm
Duane Morris LLP, whose office is in Philadelphia, and who is counsel to the Cambatas.

III. BACKGROUND

7. On or about June 2016, the Internal Revenue Service (“IRS”) initiated a civil tax
examination of the Cambatas. As the Cambatas reside in Switzerland, and are not presently
United States citizens (but were United States citizens for the tax years under examination), the
examination is through the IRS’ Large Business & International division (“LB&I”).

8. On or about July 5, 2016, an IRS examiner in the LB&I division sent an
Information Document Request (“IDR”) to the Cambatas (“the 2016 IDR”).

9. Over the ensuing months, through counsel the Cambatas have responded to the
2016 IDR, and produced responsive documents.

10. The IRS only issued the 2016 IDR and no other IDRs.
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11.  The IRS has not issued a Delinquency Notice in connection with the 2016 IDR,
nor has the IRS issued a Pre-Summons Letter in connection with the 2016 IDR.

12. On or about December 12, 2016, Mr. Cambata received a copy of the Summons,
issued to “Thomas Ostrander, Duane Morris,” and which included an Attachment calling for
certain documents and materials. A true and correct copy of what was received by Mr. Cambata
on or about December 12, 2016 is attached as Exhibit A, hereto.

13.  None of the documents or materials identified in the Attachment to the Summons
were documents or attachments requested in the 2016 IDR. And, the IRS has never approached
the Cambatas about any of the materials requested in the Summons, despite the Cambatas
working with the IRS to voluntarily produce documents in the examination.

14.  The Summons calls for information and materials in the possession of the
Cambata’s attorneys, Thomas Ostrander and Duane Morris LLP, including: “tax advice”,

b2 AN 11

“correspondence with [the clients]”, “logs of meetings”, “records used in or created for or during
preparation of federal return”, “records of legal or professional fees billed by [Duane Motris
LLP] to Albert & Celia Cambata . . . showing . . . the nature of services rendered”, “all
correspondence with [the clients]”, “correspondence with [the clients], including text and email”,
“notes of conversations concerning [the clients]”, and requests Duane Morris LLP “[to] contact
the [clients] for information not previously provided to [Duane Morris LLP], including answers
to [certain] questions.” See Exhibit A.

15.  The Summons also repeatedly calls for “letters from the IRS” prior to November
2012.

IV. ARGUMENT

A. The LB&I Examination and IDR Enforcement Processes.

16.  Pursuant to 4.46.1.3.3 of the Internal Revenue Manual (“IRM”), LB&I
examiners’ express goals include “encourag[ing] voluntary compliance,” and the IRM requires

examiners to “[a]ttempt to obtain information voluntarily from taxpayers and witnesses prior to

issuing a summons.” IRM 25.5.1.4 (09-10-2014).
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17. In 2013 and 2014, the IRS revised its procedures regarding IDR enforcement to
make clear the content and form of IDRs and what steps must be taken in LB&I examinations
before examiners may issue summonses. See LB&I Directive No. LB&I-04-0214-004, Large
Business and International Directive on Information Document Requests Enforcement Process
(Feb. 28, 2014).

18. The IRM, as most recently revised, expressly adopts the pre-summons procedures
that facilitate voluntary compliance with IDRs, and it incorporates LB&I Directive No. LB&I-
04-0214-004. See IRM 4.46.4. The IRM also sets for that the IDR process is mandatory, “[t]he
Information Document Request (IDR) Process will be used for all LB&I examinations,” and “is
intended to encourage collaboration between the taxpayer and IRS personnel to agree on and
provide information needed to support an examination.” IRM 4.46.4.5 (Mar. 9, 2016) (emphasis
added).

19. As set forth in the IRM, “[t]he process from IDR to summons issuance has three
graduated steps: (1) a Delinquency Notice, (2) a Pre-Summons Letter; (3) a Summons. This
process is mandatory and has no exceptions.” IRM 4.46.4-2 (emphasis added); see also IRM
4.46.4.5.2 (Mar. 9, 2016).

20.  Before a summons is issued, the enforcement process begins with requiring that
“the examiner or specialist along with their manager must complete the first phase of the

enforcement process, the Delinquency Notice,” which includes:

a. discussing the Delinquency Notice with the taxpayer;

b. issuing a Delinquency Notice signed by the Team Manager to the
taxpayer and within 10 days of application of the enforcement
process;

c. including a response date on the Delinquency Notice; and

d. providing a copy of the Delinquency Notice to the examiner’s

assigned counsel. See IRM 4.46.4-2

21. The second mandatory step in the enforcement process, if a complete response to

the IDR is not received, is the Pre-Summons Letter, which requires the following:

4

DM3\4405310.2



Case 2:16-mc-00219-GJP Document 1 Filed 12/21/16 Page 5 of 18

a. a discussion of the response to the Delinquency Notice and
preparation of a Pre-Summons letter among the Team Manager,
Specialist Manager, respective Territory Manager(s) and Counsel;

b. the Territory Manager must discuss the Pre-Summons Letter with
the Taxpayer;

c. the issuance of the Pre-Summons Letter signed by the Territory
Manager;

d. inclusion of a response date on the Pre-Summons Letter;

e. pre-issuance notification of the Pre-Summons Letter to the

Director of Field Operations. See Id.

22.  After these two mandatory steps — the Delinquency Notice and Pre-Summons
Letter — are completed, only then can the examiner proceed to enforce an IDR via a Summons,
IRM 4.46.4-2,

23.  Only if the taxpayer indicates that the requested information will not be provided
without a summons is the examiner to move directly to the issuance of a summons. IRM
4.46.4.5.1(3).

B. The Powell Requirements.

24.  For a summons to be effective it must meet the requirements set forth by the

Supreme Court in United States v. Powell, 379 U.S. 48 (1964):

Reading the statutes as we do, the Commissioner need not meet any standard of
probable cause to obtain enforcement of his summons . . .. He must show that
the investigation will be conducted pursuant to a legitimate purpose, that the
inquiry may be relevant to the purpose, that the information sought is not already
in the Commissioner's possession, and that the administrative steps required by
the Code have been followed . . . .

Powell, 379 U.S. at 57-58; see also United States v. Clarke, 573 U.S. __, 134 S.Ct. 2361, 2365
(2014).

C. The Summons Must Be Quashed — The IRS Failed to Comply With the
Administrative Steps Required For Enforcement of IDRs.

25.  Before a summons may be enforced the IRS must establish that it has complied
with certain administrative steps. Powell, 379 U.S. at 57-58 (. . . the [Commissioner] must

show ... that the administrative steps required by the Code have been followed . . .”).
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26.  Here, the enforcement procedures mandated in the IRM for LB&I examinations
apply.

27.  Neither a Delinquency Notice nor a Pre-Summons Letter were issued by the IRS
regarding the Cambatas’ ongoing examination.

28.  The Cambatas never indicated that the information requested in the IDR would
not be provided without a summons, and in fact have provided numerous documents in response
to the IDR.

29.  The Cambatas have cooperated in the examination, and responded to the 2016
IDR with the documents requested.

30.  All of the documents, materials and information requested in the Summons
exceed the scope of the 2016 IDR, and have been requested only for the first time in the
Summons.

31.  Since the IRS failed to follow its own administrative procedures promulgated
under the Internal Revenue Code, the Summons must be quashed for failure to meet the Powell
requirement that the administrative steps required by the Internal Revenue Code have been

followed.

D. The Summons Must Be Quashed — It Calls For Privileged Information and
Materials Under the Attorney-Client Privilege and Attorney Work Product
Doctrine.

32. Summonses are “subject to the traditional privileges and limitations,” including
attorney-client privilege. Upjohn Co. v. United States, 449 U.S. 383, 398 (1981).

33.  The attorney-client privilege “protects from disclosure confidential
communications made between attorneys and clients for the purpose of obtaining or providing
legal assistance to the client.” In re Grand Jury, 705 F.3d 133, 151 (3d Cir. 2012).

34, The Summons expressly seeks those communications, confidentially made
between Duane Morris LLP and the Cambatas, for the purpose of obtaining or providing legal
assistance. Duane Morris LLP has represented the Cambatas throughout this examination

process and previously, and the Summons effectively calls for all communications, including
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emails and texts, between Duane Morris LLP and the Cambatas related to that representation or
other legal assistance provided.

35. Moreover, the Summons asks Duane Morris LLP to “contact the [Cambatas] for
information not previously provided to [Duane Morris LLP], including answers to [certain]
questions.” This information is, by definition, not currently in the possession of Duane Morris
LLP, and any future communications between the Cambatas and Duane Morris LLP regarding
the IRS’ certain questions would be protected by the attorney-client privilege.

36. Under Federal Rule of Civil Procedure 26(b)(3), the work product doctrine
applies to “documents and tangible things . . . prepared in anticipation of litigation or for trial by
or for another party or by or for that other party’s representative (including the other party’s
attorney, consultant, surety, indemnitor, insurer, or agent) . . ..” Fed. R. Civ. P. 26(b)(3).

37. “Core” work product that encompasses the “mental impressions, conclusions,
opinion, or legal theories of an attorney or other representative of a party concerning the
litigation” is “generally afforded near absolute protection from discovery.” In re Ford Motor Co.,
110 F.3d 954, 962 n.7 (3d Cir. 1997).

38.  The Summons expressly seeks work product that encompasses the mental
impressions of Mr. Ostrander or other attorneys at Duane Morris LLP. It requests all
correspondence with the Cambatas, including text and email, and “notes of conversations
concerning the Cambatas.”

39.  Because the Summons requests numerous categories of privileged information
and material, effectively the entire file for the Cambatas at Duane Morris LLP, it should be

quashed.

E. The Summons Must Be Quashed — It Calls For Information the IRS Already
Possesses.

40. The third requirement the IRS must establish under Powel! is “that the

information sought is not already in the Commissioner's possession.” Powell, 379 U.S. at 57-58.
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41. Here, the Summons repeatedly requests letters from the IRS received prior to the
start of an exam in November 2012. Exhibit A, (emphasis added).

42. By definition, such documents are already in the IRS’ possession, and there is no
reason to believe such documents are unreasonably difficult for the IRS to locate itself.

43.  Before a summons may be enforced the IRS must establish that it does not already
possess the information sought, Powell, 379 U.S. at 57-58, which it cannot do here.

WHEREFORE, for the reasons set forth above, it is respectfully requested that the Court

issue an order quashing the Summons and grant such other relief as may be required.

Dated: December 21, 2016 DUANE MORRIS LLP
By: W
Thomas W. Ostrander ( )

30 South 17th Street
Philadelphia, PA 19103-4196
Telephone:  215.979.1802

Fax: 215.689.3639
E-mail: ostrander@duanemorris.com
Brendan Ruddy

Spear Tower

One Market Plaza, Suite 2200

San Francisco, CA 94105-1127
Telephone: 415 957 3000

Fax: 415957 3001

E-mail:  bpruddy@duanemorris.com

Attorneys for Petitioners
ALBERT AND CELIA CAMBATA

DM3\4405310.2



Case 2:16-mc-00219-GJP Document1 Filed 12/21/16 Page 9 of 18

Exhibit A



Case 2:16-mc-00219-GJP Document 1 Filed 12/21/16 Page 10 of 18

®» Summons

Internal Revenue Service (Division). Large Business & International
Industry/Area (name or number): Withholding & International Individual Compliance

Periods: Calendar Years January 1, 2010 through Decamber 31, 2012

The Commissioner of Internal Revenue
To: Thomas Oslrander

At: 30 8. 16th Street. Philadelphia. PA 19103

You are hereby summened and required 1o appear befoee _oa0rINA Thome, Revenue Agent, andior any other agent of the IRS

an officer of the Internal Revenue Service. 10 give lessmony and to brng with you and to produce for examination the following books, records, papers,
and othar data relating to the tax liability or the collecton of the 1ax liabilty or for the purpose of inguiring into any offense connected weh the
admmisiration or enforcement of the intemal révenue laws concerning the parson wentified abave for the penods shown.

Any and all documents described in the attached statement, whether located in the United States or outside the United
States, that are in your possession, custody or control, or otherwise accessible or available to you either directly or
through other entities.

Do not write in this space

Business address and telephone number of IRS officer before whom you are to appear:
Internal Revenue Serice, 230 South Dearborn, Roomn 2266, Stop 4400 CHI, Chicago, lllincis 60604 (312) 292-2735
Place and time for appearance at Internal Revenue Service, 230 S. Dearborn, Suite 2296, Chicago, lllinois 80604

m R on the 206th day of December 2016 at 900 odcock a
1
l f ; lssuod under authority of the Intermal Revenue Cods this st ’?ay ot December . 2018

(yeas
?r:emal R;gn":m __(L '\l'\‘\f\ RAYLS JL\(\.:_\ b€ Revenue Agent
irs gov Signature of issuing officer Ttic
- Carl D g Py gt Group Manager
Form 2039 (Rev. 12-2008) Signature of approwin) MSoccicapRecalser:, cu=LBE, T
Catalog Number 21405J Ba rkOW emati=carl d borkomanrs.gov, o= LS

Dite: 201 5,084 14:41:56 0500 Part C — to be given to notices
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Provisions of the
Internal Revenue Code

Sec. 7602. Examination of books and witnesses
{3) Authorry 1o Summon, oo, « For the parposs of asosctsn g the comectness of any re-
i, MAKING & rédam where none has boen made, determining the Jatiity of any person for
any inlernal revenue 1ax or the liabilty at law or i cquity of any transieree o hduaary of amy
person n respect of any nterdd uenoe B, Or Collecting any such liakiity. the Secretary
o thonoed -
{1} To cxamine any Dooks, POPLTS, records, of other data which meay be seeviand or
matenal to such Inguary.
{2} To summon e parson bl for %ax of required 90 porform the oot or 2y ofoer
or employee of such person. o any parzon having poszession, custody, or cars of
books of account containing entnes relaang %o the busness of the porzon labie for
tax of required to perform the act, or any other person the Secretary mary deem
proper, 1o appear betore the Secretary at 3 $me and place ramed in B sammans
And 10 produce 2uch books, papers, records, of other daty, Ind to grve such
wstmony, under 0o, 3% My be refevart of mateny o such inqury, snd
(2) To take such westmony of the person concaned, undey ath, 3% My e relevarn
or materal 90 such Imquity

(B) Purpese mary nchode inqury o olfense. - The purpoges for which the Secretany may
Eakos ryy MCS0N dusinbed i paragraeh (1), (2), o () of subsedtion (a) nchade the pupse

of inguanng ima sny affense conneded wth the administraticn or enforcement of the imemal
revenue lows.

(c) Netice of contact of third partes, -
(1) General Notioe. - An aMose or srplayes of the I Revenoe Sendoe miay
Not contact any Porson ofher Tan the Sxxpayer with respect 1o the determination of
collection of the Sxx Rutebty of such taepaysr withoud provdeg eascnatie noGoe in
BAvENGe o the Ipaysr hat CoNACss wilh persons oher than the 1xpayer may be
made.
(2) Noboe of specit 13, - The Sexretary shall penodically prowde 0 3
taxpayer a record of persons contacted cunng such penod by the Sewetary with
respect 0 the determinason or coliection of the tax liatukty of such tsepayer. Such
record shall alzo be provwded upon request of e Lupayer
{3} Excepbons. - Ths subsechon shalk not apply-
) 20 any contadt which the taxpayer has authonzed,
{B) ¥ the Secralary detrmines for good cause shown thal such nolce
woudd jeapardizg coliecion of any tax of such NOSce May nvolve
mprsal Sgenst any person, of
{C) with rezpect 1o any panding crmnal investigaticn.
{d) No admr when thees = Dep fwrral -
o of suthorty - No W My be Bsoed under this tide, and the
Secratary may rot Legin ary acion under section TH0S 10 enforce any Zummons,
with rezpect to any perzon if 3 Justice Dopartment redoeral i 1 effect with respect
Lo Such person.
{2) Jussce Department referral in offect. - For purpozes of this subsachon-
{A} In general. - A Jushos Cep & m ehoct with respect
10 oy person i-
(1) T Secretary has recommended o e Atomey Goneral
2 grand jury nvesdgation of, of the crimind prosecution of,
such persan far any offense connecied with the adminis.
YAON O eviorcament of the intemal revenue laws or
(8} any request 15 made under sechon 610X INE) for the
disciosure of any retum or retum Information fwithin e
meaning of secton S103{b)) relating 10 Zuch person.
(B) Termination - A Justce Depatment referral shall coaze to be n
affact with respect 10 3 perscn whon.
%mmm%ulmﬁfmnm&wm, in writing,

(0 he will nat prosecute such parson for any ofenze
conneciad with the acminstration or emforcement of the
internal revenue laws,
() he: wil not atharize 3 grand jury nveshization of such
persan wih reapect to such an olfense, of
(1F) he will iscontinne sach 3 grand jury Inveshgahon
(%) & finssl disposition bas been made of sny criminal
proosedng pertaning 1O e eniarcement of the internal
revence laws mhich was nsttuted by the Atiomey General
IgEnst such persan, o
(%) the Atiarmney Ge fies the S Y. in wiitng,
that he wil nol prosecte such person for sy offerss
connectad with the sdmrstration o anforcement of tha
nenal revanue baws ralding 1o the raguasst dascribed in
sub paragragh (AN
{3} Taxabie years, etc . troated separately. - For purpases of ths subsoction, aach
taxabie peried (or, if there is o taxable penod, each taxabie evant) and each tax
imposed by a separate chapter of this Sthe shall be treated sepaanely

{¢} Lim#ation on examination on uepcaed rcome. - The Secrefary shall nct use fnancial
sk O soonomic ity examinaon ischnques to dedermine Tie mastence of unreported
mCome of sy taxpayer uniess e Sec y hax > - thast thers ix 3
likefhood of such unrepaned inoome

Asthonty 1o sxamine booke and witnees 1s also geoaded uncer sec. G420 (e)(2) - Gosohine
wod on famms 366 BA21{g)(2) - Gasaine used for certan nanbighway urposss ty oy
brarmsd wystenms, or 30l Kr cerlan exempl purposes, and sec. GAZT(H(2) - Fuels not used e
tabie purpeses.

Sec. 7603. Service of summons

(2) 1n penerl - A summons tossed undix Section S420(e)2) S421(gH2)L TAZTYNZ) o TEUZ

shall be servnd by e . by an attested copy defiverad in hand (o the person
whom it s drected, ar left at his 123t and wsul placs of abode. and the certncate of service
signed by MQmmnmngmemwlmmdemdmmnmmm

haaring of an applcadon for efthe s When e ZUmmons requess
s produciion of bocks, paoetz reccrds, or other data, ¢ shall be suMcent T such books,
papers, records, or other data are de with bie cetarty

(b) Senvice by mal %0 thied- party recoedieepers, -
{1} In general. - A summoans refamed [0 in sulisaction (a) for the production of
Dooks, papees records. O other data by 3 thed-panty recordaseper myy w30 be
served by certified or registered mail 1o the last! known addoess of such

recordkosper.
mmupm'momneocr.
recongRanpar means

(A) sny mutuad savings hank, cooperative bank, domestc buking snd
loan assocation, of other saings nsttution chanencd and supenised
a2 a zavngs and loan of amibe sssoGaton under Federal or Stale low,
vy Bank (e defred in Section S81), oF any credit unon (within the
maxrurg of secion 501 (G19NA]L.

{B) arry consumes reporing agency (3 defined under wecson GO of
the Far Grodit Reparting Ad (15 U.5.C. 1631 olfl),

(C) Any parson emending credt Froush T use of credit cands o
SEmEi denaces,

(D)) Ay broker (as defined in secon ()4} of the Socntes Exchange
Actof 1934 (15 U.S.C. Tociad4)

(E) oy dtormey,

(F) axry @ccourntant

(G} 2y harter aschange (@3 defned in section S045{Ci(H

(H) any regulated iwestment compary (s defised n section 851) and
any agent of such reguiated investment comparny when 32ing 38 30
apent thereok,

(1) amy mreclbed agent, and

(J) any owner or developer of 2 compuiér soflwara Source code (a5
defiend in secson T512(d)(2)). Subparageeh () stadl apply ondy with
respect 10 3 suMmmons reGuinng e produchion of the source code
refiorred o in mwmammmammmmm
encton TH12(b) 1XA)E) 1 which scurce code reiates.

Sec. 7604. Enforcement of summons
(#) Jurisiescn of Datrict Court. - It any person is summaned under the Fiernal revence
laws to appear, 10 teetity, or %0 producs: boaks, papers, records. or other cata, the United
Stales datnct court for the distngt in which 2uch parsan resides of s found zhal have
jurizdiction by appeoprbe procees % comped such anendance, tesamony. of produchon of
bOOKS, papers, records, or ofher dals
() Endorcement - WhHenavwer oy person summoned under mume)m €421 (g2,
GAZN2), o TEO2 nesherss o refuses 10 oboy Such % s, or 1o e bocks, p
records, of ofhar data, of %0 gwe tesSmony, 3x requined, MSoumrymayappywm
lwgodumammanawucd"mmm'muummm
mopeuonsommoncdrem'ormm'ammmmnmaba
sontemgt It shadl b the duty of 1o jud00 o commiszianss 1 %0 haar T acplcason, and it
satisfaciony proct 12 made, %0 issue an sschmeed. dGrecied 1 some proper cfficer. for the
mmdwmmdwonnsqumhlwmhmbpwbamgdhe
mwwmmwwammswmm =real have
power %0 ks such order as he shal deem proper, nat conssient with the Law for the
of cortempts, %0 enforce chedence 10 the requi s of s 5, and o
mmmmﬂhhaomlawm

« For purposes of goragraph (1), $5 team Mnd-gady

TOr United States magskats, parsuant fo P L S0-578.

- - W W W

Sec. 7605. Time and place of examination

(a) Time ard place - The time and place of examnaton pursuant to $e provisicns of
schon SA2N)Z), 5421 (gH(2), BAZTYN2), or TE02 shal be sach Sme: snd place a5 may be

fed by the Secretary 3nd 33 3¢ reasonable under the circumstances. In the case of &
summors under authorty of paragraph (2) of section 7602, of wnder the camespanding
authorty of section SA20(=)2), G421 (gXZ) of BAZT()(Z). the dte fxed for appearance

before the Sucretary shal not be less than 10 days from the date of the summons.

Sec. 7610. Fees and costs for witnesses
(@) In ganeral. - The ¥ thall by og bz he 1ales and CONETONS under
which paym=ct moy be mada of -

(1) Sex and mikeage 10 perscns who are summonad 50 appess befors the

Secretary, and
(2} reimbursement $or such costs thal s resscnably necessary which have bean
dnduinwm.ioinmrding for, reproducing, of tranzporting books. papers.
moo:ds.amrdm quired %0 be produced by

®»EC muiry be made under paragraph (2) of subsachion (3} ¢ -
|l)mopmsm-ihrmlo-mselnbm,mesumoslsnmdhasawwn-.-
tary nlerest in the books, papers, records or other daty requinsd 10 B produces, ar
(2) e person smmonad i3 Te person wih respect 1o whoss Estakty e summons.
5 B5uad o an othcer, employee, PNt JICCOUNEN, of MNey of Such PRrsan
who, ot e time the summons 15 sarved, & 3ching &% Juch

(£} Summaons 1o witich pacson spples - This section apples with respect o any summons

shocned under section EA204E)2), 8421 ()2, BRT(N2) or TEZ.

Sec. 7210. Failure to obey summons

Any person who, bang culy summoned 5 appeas 1o leslify, o 10 appear and produce books,
DCOOINES, 100ONdS, MEMXANGS Of Oher POPCrs, 3% regquired under secons G4200=)(2).
SA21{aN2), S427(H2), TE02, TGO, and THOA(H), neghectx %0 appesr of 1o produce such
boaks, accounts, recards memoranc, o ofher papers, shall upon convcion thereol. be
finad not mare $han 31,000, or impnzcned not moes than 1 year, or both, 1ogather with costs
of prosecution

Form 2039 (Rev. 12-2008)
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To: Albert & Celia Cambata
Address: Via Campacci 4, Agra 6927, SWITZERLAND

Date: December 1, 2016

Enclosed is a copy of a summaons served by the IRS to
examine records made or kepl by, or 10 request
testimony from, the person summoned. If you object to
the summons, you are permitted to file a lawsuit in the
United States district court in the form of a petition o
quash the summens in order to contest the merits of the
SUMMOoNSs.

If you are the taxpayer, see important information below
on the suspensions of your pericds of limitation under
I.R.C. section 760%(e)(1) and (e)(2).

General Directions

1. You must file your petition to quash in the United
States district court for the district where the person
summoned resides or is found.

2. You must file your petition within 20 days from the
date of this notice and pay a filing fee as may be
required by the clerk of the court,

3. You must comply with the Federal Rules of Civil
Procedure and local rules of the United States
district court.

Instructions for Preparing Petition to Quash
1. Entitle your petition "Petition to Quash Summons."

2. Name the person or enlity to whom this notice is
directed as the petitioner.

3. Name the United States as the respondent.

4. State the basis for the court's jurisdiction, as required
by Federal Rule of Civil Procedure. See Internal
Revenue Code Section 7609(h)

5. State the name and address of the person or entity
to whom this notice is directed and state that the
records or testimony scught by the summons relate
to that person or entity.

6. ldentify and attach a copy of the summons.

@ IRS

Department of the Treasury
Internal Revenue Service

www.irs.gov

Form 2039 (Rev. 12-2008)
Catalog Number 21405

7. State in detail every legal argument supporting the
relief requested in your petition. See Federal Rules
of Civil Procedure. Note that in some courts you
may be required to support your request for relief by
a sworn declaration or affidavit supporting any issue
you wish to contesl

8. Your petition must be signed as required by Federal
Rule of Civil Procedure 11.

9. Your petition must be served upon the appropriate
parties, ncluding the United States, as required by
Federal Rule of Cwvil Procedure 4

10. At the same time you file your petition with the court,
you must mail a copy of your petition by certified or
registered mail to the person summoned and to the
IRS. Mail the copy for the IRS to the officer whose
name and address are shown on the face of this
summons, See 7609(b)(2)(B).

The court will decide whether the person summoned
shoukd be required to comply with the summons request.

Suspension of Periods of Limitation

If you are the taxpayer being examined/investigated by
this summons and you file a pelition to quash the
summons {or if you intervene in any suit concerning the
enforcement of this summons), your periods of hmitation
for assessment of tax Rabilties and for criminal
prosecutions will be suspended pursuant to LR.C.
saction 760%e)1) for the tax periods to which the
summons relates. Such suspension will be effective
while any proceeding (or appeal) with respect o the
summons is pending, Your periods of limitation will also
be suspended under secton 7609(e)}2) if the
summoned person fails to fully respond to this summons
for 6 months. The suspension under section 7609(e)(2)
will begin 6 months after the summons is served and will
continue until the summoned person finally resolves the
cbligation to produce the summoened information. You
can contact the IRS officer identified on the summons
for information conceming the suspension under section
7609(e)(2). If you contact the IRS officer for this
purpose, please provide the following information: (1)
your name, address, home and work telephone numbers
and any convenient time you can be contacted and (2) a
copy of the summons or a description of it that includes
the date #t was issved, the name of the IRS employee
who issued i, and the name of the summoned person,

The relevant provisions of the Internal Revenue Code
are enclosed with this netice, If you have any questons,
please contact the Intemal Revenue Service officer
before whom the person summoned is to appear. The
officer's name and telephons number are shown on the
summons.

Part D — 10 be given to noticee
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Sec. 7609. Special procedures for third-party summons

{2) Notwoe-
(1) In general - If any summons 1o which T15 Sechon Ippkes requings the guing of
Iestrmony On Of reating 19, the production of any porbon of records masde or kegrt
o O relaling 10, O e production of 3y companer software source code (s
detned n TG12(d)(2)) with respect o, any persan (other than the person
summoned) who is idertfing i e summons, then notice of the summans shal be
Fven o Any peeson 50 identiSed witin 3 days of the day on which uch senios is
mada, bul 0o Ber than the 23rd day batore the day fxed In the summons 55 e
day upon which such records are 10 be examined. Such notice shall be
scoarrgraried by & oopy of the summars which has been served and zhall cortain
n sxplansion of the right under subsection (B)(2) %0 brng a prococding %o quash
the SUnMOons.
(2) Sufficiency of nokce. - Such notice shall be Bufficent if, on or befors 3uch thied
day, such noSce is served in the manner prowvided in section 7603 (relating to
SANGoE of SUMMONS) Lpen the poerzon enttied 10 Nobos, OF is maked by GBS of
regsiened mail 1 the last known address of such person, or, In the seenos of 3
last known address, is left with the person summoned. It such notcs & maied, 4
shall be suMticient It mailed to the last known address of T person enlited % nolice
of, in the Case of Notce 1o the Secretary undar sechion G503 of the exstencs of 5
fidudiary relatiorship, to the Iast known address of the Nducary of such person,
ewen if such person ar hducarny 15 then decoased, under 3 legl disabilty, of no
longer in wxistenos
{9) Naturg of Summons, - Afty Summons 10 wiich this sudzochon apphes (and any
Summens n aid of coliection descnbed In subsecton (C)2M0)) sl wientity W
taxpayer 10 whom the SUmmonTs refates or the other persco 1o whom the records
pertan and shall provide such other mifor 1o ux wall ble the person
2UMMOned 1 10CGA0E e odeds reguned under the SUMMoNS.

() Right to intervene; nght o procseding 10 guash, -
(1) Irervention. - Notwithstawing amry other Law or nde of law, any person who i
endtied 1o notice of & SuMmMons under subsection () shall have the nght o
imervene in ary procaading with rsepect 1o i enforcement of such summons
under sechon TG4
(2) Proceading 1o quash, -
(&) In general - Notwithstanding any other law of rule of law, sy
peesan who is entitied to notice of 3 summens under subsecion (3)
shl e the night 10 begin a proceeding to quash such summarss nal
later than the 20th day after e day such nobce = gven In T manner
provided in subsection (2)(2). In any such proceeding, the Secretary
ey ek 50 comped Complancs with e summens
({B) Regirenent of notice 1o persen summoned and to Secretary. - If
ary person beging A proceadng under subparagraph (A) with respect
10 Ay Summans, net later than e ciose of the 20-cay penod relarnmeas
to in subparagraph (A) such person shal mal by registered or cortied
mad 3 copy of the paltion 10 T persen summoened and to such office
a5 the Secretary may drect in the notice referred 10 in subsection
@l
() Imervention, st - Nobaihstanding sy ofwr lw o ruke of law, the
person summmosd st have the nght 12 nservene in any procseding
under subparsgrseh (A) Such parson shal be dound by the decision in
such procoeding (whether of Not the Person mbsrysnses in e
procaadng)

() Summons 10 which secon appliss, -
(1) I generad, - Except a5 provided in paragraph (2), this section shall apply to
any summans ssued under paragraph (2) of sechon 7602(a) or under sechons
6420[el(2), SA21(Q)(2). CA27([)(2), o 7612
(2) Excepons - This secdtion shall not apply %0 any summons
(A) smrved cn the persen wih respect 10 whose liabiity the summens is
wasad o sy officer o employee of such person;
{8) mxsed 10 determine whether oF Not records of the buxiness
ranGaction or allars of an wontifed parson havs been made of kept
{C) issued sclcly to detormine the identity of arvy parscn having a
) with a banik or other

(D) =sued in 31 of the collecticn of-
{i} an assessment made or 3 judgment rendered sganst the
person with respect 1o whese Eabdity the summons 15
woed, of
(%) the liabisty at kyw or in equily of sny Iransieree or
fihaciary of any person referred 10 N dause (), o
(B} () izsuod by 3 cominal rveshigaor of the Intemal Revwerue
Service in conmection with the invstigation of an ofenze
connecied with the administration of enforcement of the
nternal revenue laws, and
[if) served ON a persen who |12 not 3 Third-party recordiseper
(as defined In secton 7G0b)).
(3) John Dos and Certsin Other Summonses. - Subaechion (a) shall not apply to
Yy LATMONS descnbed n suaectan () of (G)
{4) Recoras - For porposes of this secton, the term records includes books,
papeers, And ot data

(d) Restnction on examinsdon of eeards. - No examingbon of any (econds required o be
producad under A Summons s 10 which nolice & requred under subsecion (8) may be
made -
(1) bafors the clase of the 23rd dary fter the day notice with respedt to the
sammons i given i the manner provded in subsedion (3(2), or
(2) whare 3 procosdng under subsection (B)2XA) was begun withn the 20-day
period referrad 10 in such subsechion and the requirennents of subsecicn (b)2)(8)
Nt Been met, cecept N dccordance with an order of the court having junisdicticn of
such precendng of wih e consent of the person beginning the proceedng to quassh

(%) Suspersion of Statute of Lmitabons. -
(1) Subsecsion (b) actan. - If any person 1akes any ackon as prowided n
subsection (b) and such person is the persan with respact 10 whose kabiity the
summons = rexoed (O & th 2en1, NOMINGS, OF othar person Fting under the
draction o conyol of such parson), then the rurwing of any penod af kmitations
undér gaction 8501 (relating 10 the assessment snd collection of tax) ar under
eachion 8531 (nedating 1© crimnal prosecubions) with respedt 1 such person shal
be zuspandad for 9 period during which a proceedng, and appeals therain, with
fepect 10 e enforcement of such SUTIMGNS is panding
(2) Suzpansion after 6 months of senvice of Zummons. - In the absence of the
resalution of the summeoned party's resporns 1 the summans, the running of anmy
penod of Emzationd under 60800 G501 or under section ES31 with respect o any
person with respect to whose labiry the 1% 125000 (OTher TN O persan
taking action 35 provided in subsecion (b)) shall be suspended for the penod-
{A) begirring on the date which 12 & months afee the senvice of such
sammans. and
(B) ending with the fingd resalution of Such resporse.

() Addtional requirements in the case of 3 Jehn Doe summons. -
Any summons descrbed in sutisection (<)(1) which does not idenbfy S perscn with respect
10 whose Gabiity 8 SUmmons is ssa=d rroy be served only after 3 court procaeding in
which the Secretary sstabishes that -
(1) the sunmens relates to the mvestigation of 8 particular persan o dsceslanabie
Froup of class of perscns,
12) there is @ reasonable bazis for baling S such erson of group or chass of
persans may fl or may have falled to comply with any provision of any intermad
revenue law, and
(3) T information scught 10 be obtaned from the examiesstion of the records or
teztimaony {and S ideetity Of the Person of persons with respedt 10 ahase liabilty
the summons i issusd) & Not readly avariabie from ofhee SOurces

() Specal wxceaphon 166 CHNAN SLMMaNZes.

A summons = escrided in this subsaction If, upon petition by the Seorctary, the court
determines. on the bass of 1 fA0ts and Greumstances dleged, thet e o rescnable
cause to baliowe the gving of nofice may lead to attempts 1o concesl, destioy, o aller
1CCOrds relevant 10 the examinatan, o prevent the cor Y of infor »
from other parsons thraegh nilimidation, brbery, or colluaion, or to flee 10 avold
prosecution. testifying, o produchon of recards

(M) Jurisdction of distnct court, «ic. -

(1) Jurizdcton. - The United Stanes district court for the drstract within which the
person 16 be summaoned resides or 1S found shall have prEsGCtion to hear and
determine any procaasngs brought under sutrecion (0)(2), (1), o (§). An order
doryirg the pesition shall be deemad a final ordar which may be appealed.

12} Specal rules for preceedings under subsectionss (f) snd (g) - The determinatcns
requinsd 10 ba made under subsectons (¥) ane (g) shal be made ex parte and =hall
be made sokdy on the pestion and supporting Wdaits.

() Duty of summancd party. «
(1) Recdkpeper must assemble reconds and be prepared to produc: recids.-
On recept of 8 3unmens to which this sacton spplies for ™e production of Mesess,
the summaned party shall procosd 10 sssembie the records requested, of such
poman Bareol as the Secretary mary presdr e, and shall be preparsd o procuee
the (OCOMES PUTSUDNT 10 T 2uUMMONs on the day on which the recieds e 10 be
aramingd
(2] Secctany may gvwe summonesd gty certficate. - The TRy RUE R
certificate to the summonsd party that the penod prescribed for beginnng a

(3) Protection for mummoned party who discioses. - Any summaonaed parly, o 35Nt
o armployee thareal, making a disdosure of records of estmoeny pursiant o thes
zection in good faith reliance on the cenficas of the Secretary o an order of 3
court reqanng producton of reconds of the giving of such testimony shall not be
Fatie 10 any cusiomer o other person for such disciosure.

(&) Notice of suspension of ssatute of limitsbons in the case of a John Dos
summans. - In the case of 3 summans descnbed n subeection () with respect to
which any penod of limitatiorrs has bein suspended under subsaction (eX2), the
summoesd party Shail peonde nobice of LGh SUSEENsen 10 any person desarbed
i sbsecson ()

(j) Use of summons not requinsd. -

Natheng In this section shall be construed 90 Mt the Secratary's abdity 1o obtan
inforation, other than by summens, through formal of indarmal procecures authonzed
by secsons 7501 and 1G02

Form 2039 (Rev. 12-2008)
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ATTACHMENT TO SUMMONS / SUBPOENA
In the matter of: Federal Tax Investigation of Albert & Celia Cambata

Issued to: Thomas Ostrander, Duane Morris
Address: 30 S. 17" Street, Philadelphia, PA 19103-4196

In the matter of: Federal Tax Investigation of Albert & Celia Cambata,
216-74-8811 & 539-80-2168
Periods: January 1, 2010 through December 31, 2012

For the periods identified above, please furnish all books, papers, records, or other data in your
custody or control concerning any legal services, consulting services, and/or the preparation of
Federal or state tax returns performed for Albert & Celia Cambata, including but not limited to:

ACCOUNTING/TAX ADVICE/TAX PREPARATION

* A complete accounting as to exactly what documents were provided to you or made
available to you for the purpose of completing the preparation or filing of a federal tax
return with the United States. Include the documents listed below;

o U.S. and foreign bank accounts, bank statements, including accounts in Monaco,

Switzerland, Singapore, Panama, Senegal

financial statements, net worth statements,

loans, asset purchases, real estate deeds,

remittance advice of deposits

explanation of all cash deposits

wire transfers, transfers between accounts

brokerage statements

safekeeping/asset statements and gainfloss reports

Tax organizer from the individuals listed above,

Signed agreements relating to services provided by you,

Correspondence with above named individual, including text, email, and Phone

logs,

Log of meetings,

Records of information received from the accountant in Switzerland, including

notes of conversations concerning the Albert and/or Celia Cambata, related

entities (including the name, Cambata), related estates,

o Copy of any letters from the IRS received prior to the start of the exam in
11/2012,

0 0 CcCOCCO00COQ0

O ©

e All records used in or created for or during the preparation of federal return or any other
tax retumn, regardless of the reporting entity, consisting of, but not limited to, work-
papers, schedules, analysis, summaries, notes, papers, memoranda, and
correspondence;

 All copies of federal and state income returns, payroll tax returns, state sales tax returns
and amendments to such returns, foreign returns, including but not limited to the
countries of India, Monaco, Singapore, Panama, or Belize.
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ATTACHMENT TO SUMMONS / SUBPOENA

In the matter of: Federal Tax Investigation of Albert & Celia Cambata

REAL ESTATE AND BUSINESS CONTRACTS/TRANSACTIONS
Records made or kept in connection with the purchase and/or sale of real estate by Albert &
Celia Cambata, including records showing the location of the property, the dates of the real
estate closings, the names of the parties to the real estate transactions, and the closing sheet
showing the source and distribution of the proceeds from the sale and/or purchase, and copies
of the distribution checks.

All other contracts in your possession relating to Albert & Celia Cambata.

FEES
Records and correspondence relating to legal or professional fees billed by you to Albert & Celia
Cambata for professional services rendered, showing the amounts of each fee, the date paid,
the purpose of the payment, whether the payments were made by check or in cash, copies
(front and back) of any checks, the nature of the services rendered for which the fees were paid,
and deposit receipts showing your deposit of these payments.

All billing records relating to the above named individual(s), individual account cards, billing
invoices, and all correspondence with the individual(s) named above;

Also, any records which show whether the fees paid were business expenses or personal
expenses of Albert & Celia Cambata.

TRUST

Records of payments to the individual(s) named above from any trust, including the Maximilian
Aviation Foundation Trust, and any other trust. Include copies of the trust instrument, records
identifying trust members and/or shareholders and their respective interests in the trust.

¢ correspondence with, including text and email

o records of information received from the accountant in Switzerland, including

notes of conversations conceming the TP — professional communication
o any letters from the IRS prior to the start of the IRS exam in November, 2012.

ESTATES AND GIFTS
Records of payments to the individual(s) named above from any estate, including the estate of
Kershi Cambata, and any other estate. Records of gifts/distributions to the individuals(s) named
above from individuals and/or related entities. Include copies of the
eslate documents,
estate and gift tax filings,
correspondence with, including text and email
records of information received from accountants in Switzerland, including notes
of conversations concerning the TP — professional communication
any letters from the IRS prior to the start of the IRS exam in November, 2012.

c ¢ OO0

(o
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ATTACHMENT TO SUMMONS / SUBPOENA

In the matter of: Federal Tax Investigation of Albert & Celia Cambata

INCOME AND SOCIAL SECURITY TAX

Records of payments OF social security tax paid on behalf of the individual(s) named above
from any jurisdiction. Records of earnings and dividends received by the individuals(s) named
above from individuals and/or related entities. Include copies of the
o comrespondence with, including text and email
o records of information received from accountants in Switzerland, including notes
of conversations concerning the TP — professional communication

FINANCIAL RECORDS
All bank statements. cancelled checks, deposit receipts, financial statements, correspendence
furnished by or on behalf of the above-named individual(s) (and for any other entity in which the
above-named persons held a financial interest) for the preparation of state and federal income
tax returns, accounting books and records, financial statements, bank account reconciliations,
bank deposit analysis, or income statements for business or personal matters in the name of

Albert & Celia Cambata, or agents acting as nominee for Albert & Celia Cambata, including but
not limited to:

For all accounts, provide evidence of the following:
« the name in which each account is maintained,
« the number or other designation of such account,
« the name and address of the foreign bank or other person with whom such account
is maintained
« the type of such account,
« the maximum value of each such account during the reporting period
« Entity/company records of dividends and/or earnings paid to Albert & Celia Cambata

TAX RETURNS
The 2011 and 2012 Form 1040 returns, supporting schedules, and notes. Include:
« Documentation of all income and deductions

« Appraisals of all assets, including real property in Switzerland and the U.S., financial
accounts, value of interests in entities
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ATTACHMENT TO SUMMONS / SUBPOENA

In the matter of: Federal Tax Investigation of Albert & Celia Cambata

OTHER ENTITY DEFINED
« Maxmillian Aviation Foundation
e Starport (USA)

e Hummingbird Holdings (Belize)
Cambata Aviation Private. Ltd (Mumbai)
a. Company is 100% owned by HH
b. EIN 54-1822090;
¢. On intermet, Nelson Cambata = Chairman, and Albert is Vice Chairman

Cambata Aviation SA (Panama)
Cambata Industries, (Millboro, VA)
a. EIN 54-122090
b. Owned by Cambata Aviation Private, Ltd
e Cambata Aviation Intemational. LLC, (Millboro, VA)
a. owned 100% by Cambata Industries
e Alnilam SA, Panama
b. Creditsin 2011 UBS account

FINANCIAL ACCOUNT DEFINED

« Both monetary and non-monetary assets,

« Bank, brokerage, and investment accounts; insurance and annuity policy cash
values; and mutual funds are specifically named,

« Any savings, demand, checking, deposit or time deposit, or

« Any other account (including prepaid credit card and debit card) maintained with
a financial institution, including a private banking relationship or person acting as a
financial institution.

Other Authority
Other authority exists in a person who can
« Exercise comparable power over an account
« By communication with the bank or other person with whom the account is
maintained,
= Either directly or
= Through an agent, nominee, attomey or in some other capacity on behalf
of the U.S. person,
« Either orally or by some other means.

Response

Provide a response to any item listed above that is unknown to you or unavailable to you.
Please contact the taxpayers for information not previously provided to you, including
answers to the following questions.
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ATTACHMENT TO SUMMONS / SUBPOENA
[n the matter of: Federal Tax Investigation of Albert & Celia Cambata
Related returns for

o Cambata Industries, Inc., £1120/ 54-122090; documentation of owners, distributions; title
or role of the individuals listed above,

o financials of Hummingbird Holdings showing the dividend payments to Albert Cambata, any
related government filings.

o No U.S. returns filed for other entities — noted as none on the IDR. Where were returns
filed?

RECORD FORMAT: In addition to hard coples, records are requested in the form of magnetic media on
compact disk, whenever available. A record layout for the data is also requested. The record layout
should specify the type of information provided and actual electronic file name, Each type of information
should be recorded in a separate document




