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FILED
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UNITED SPATES DISTRICT COURT 2 4 2008

FOR THE DISTRICT OF COLUMLIA NANGYMAYERWHTTINGTON, CLERK
U.S. DISTRICT COURT

MANUEL LICUDINE s
4% GRAHAM STREET, FBDB 4.9
2200 OLONGAFO CITY Case: 1:08-cv-01086 fk‘% |
FHILIPTINES 601 Assigned To : Urbina, Ricardo M.}T’& &3
Assign. Date : 6/24/2008 ks N
vs. Description: Employ Discrim. %’

THE HONORABLE DONALD C. WINTER

SECRETARY OF THE NAVY, LON # 086155100514
DEPARTMENT OF THE NAVY

HUMAN RESOURCES OFFICK

(YOKOSUKA, JAPAN)

PsC 473, BOX 22, N1%4

FPO AP 96349-0022

COMPLAINT

I filed a discrimination complaint through the United States
Department of the Navy, Human Resources Office, (Yokosuka, Japan),
PSC 473, Box 22, N134, FPO AP 96349-0022, about the Department's
noncompliance in the implemeutation of Office of Personnel
Management's (OPM), about Public Law No. 100-238, Section 110,
that provided to any individual weeting the definition of an
"employee" as defined at 5 United States Code (USC), section
8331(1) to avail of having to make a deposit to the Civil Service
Retirement and Disability rfund (Fund) for those employees of the
Federal Government where no timely retirement deduct.ons to the

Fund were withheld frow their salary. The Department of the Navy

under the law, was the sole agent of OFM in this matter, failed

RECEILVEDme (us) about the law's iumplementing rules and

MAY%F§3m&flO“S during the time frame mentioned under the law

Clerk, u.s Distri
’ D, Ct a
Bankruptcy Courtsnd
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from January 8, 1988 until January 8, 1990, and when the Navy

left the Philippines in November 1993, and later came to know about
the law in 2007, and did filed a claim for discrimination. The
Department's rejected my claim on the ground that I have no right

to come within Title VII of the Civil Rights Act of 1964, as

amended, pursuant to 29 Code of Federal Regulation (JFR) 1614,103
(c) 4 which provided that "Aliens employed in positions, or who
apply for positions, located outside the limits of the United

States" are not covered under Title VII,

The dismissal of the complaint read in pertinent part as follows:
The dismigsal of this complaint is not based on the
merits of the complaint's claim that he should have been
covered under the civil service retirement system. The
dismissal of the instant case is based solely on the
employee's status as a non=U.S. citizen and therefore he
has no standing to file a claim of discrimination under
the provisions of reference (c).
Citizenship in the United States-Every sovereign state determine
for itself the circumstances which shall be recognize as
creating natural or navive-born ciiicenship, as well as the
conditions under which an alien may be admitted to membership in
its citizen body. Many states adopted their general principle
the jus s nguirnis, accordingly to which the children take
citizenship of the father, or, if illegitimate of the mother.
Other states accept the rule of Jjus soli, according to which a
person becomeas a citizen of the state within whose territorial

limits he is born. This latter rule is constitutionally

obligatory upon the United States ("US%).

2
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As a result of the Spanish-American War, the US acquired certain
territory the inhabitants of which were held to be neither aliens
or citizens of the United States.

Sapin ceded the Philippine Islands, Guam, and Porto Rico to the

U5 under the terms of the "Treaty of Peace" signed in Paris

December 10, 1898,
In England, a citigen was a person who was born in that country
and remained under its jurisdiction. In the rest of wsurope

citizenhsip was determined by parental nationality. The English

vergsion was the prevailing assumption in America. These two doc=-
trines existed at the time the U5 Constitution was written,

The Fourteenth Amendment to the US Constitution, ratified in 1868
the first sentence of the amendment stute that "(a)ll persons

born or naturalized in the United States" and subject to its
jurisdiction are citizens of the US and of the state where they
reside. (3ee Civil War Amendments).

Following the transfer from Spain of the Philippine Islands to
the US in Article II1I of the Treaty of Paris of December 10, 1898,
see 30 Stat. 1254, which ended the Spanish American War. President
McKinley =stablished a civil authority over the rhilippines known
as the Philippine Island Commission, The powers and duties of the
Commission were sei forth in Presidnetial Instructions to the
Commission dated April 7, 1900, and reaffirmed by Executive Order
(unnumbered) dated Jume 21, 1901, By the Act of July 1, 1902,

32 Stat. 591, Congress expressly ratified both the Presidential
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Instructions and the Executive Order. See Ivanhoe Irrigation

District v. McCracken, 357 U.S. 275, 293-94 (1958)/

The Presidential Instructions vested the Commission, effective
September 1, 1900, with "that part of the power of government
in the Philippine Islands which is of a legislative nature"
until Congress provided otherwise or a different central
government was established,
The Act of Jﬁly 1, 1902, in addition to ratifying the President's
orders establishing the Philippine Commission, clearly indicated
that, while the Philippines were subject to the sovereignty of
the US, they were not to be deemed a part of the US for purposes
of the applicability of Federal statutes generally. Section of
the Act of Congress of July 1, 1902 in Public No. 235, it provides:
An Act temporarily to provide for the administration
of Givil Government in the Philippimne Islands, and for
viher purposes,

Section 1 of the 1902 Act stated as follows:

The provisions of section 1891 of the Revised Statutes of
1878 shall not apply to the Philippine yslands.

Section 1891, referred to above, provided that:

The Constitution and all laws of the United States which
are not locally inapplicable shall have the same effect
within all organized Territories, amd in every Territory
herafter organized as elsewhere within the United States.,
In addition, Congress specifically provided for citizenship for
inhabitants of the Philippines that was separate from United
States citizenship. Section 4 of the Treaty of Paris contained a

listing of Philippine citizenship. T read:
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4. That all inhabitants of the Philippine Islands

continuing to reside therein who were Spanish subjects

on the eleventh day of April, eighteen hundred and

ninety-nine, and then reside in said 7slands, aad their

children born subsequent thereto, shall be deemed and

held to be citizens of the Philippine yslands and as

such entitled to the protection of the United States

except such as shallhave elected to preserve their

allegiance to the Crown of Spain in accordance with

the treaty of peace between the United States and Spzin

signed at Paris December tenth, eighteen hundred and

ninety-eight.
The object of these temporary provisions were to maintain the
responsibility of the US for the general conduct of the Civil
Government prior to the inauguration of the Philippine
Commonwealth Government, at the end of which the islands were
to beccme a "state."
Congress passed the so=-called "Tydings-McDuffie act," approved
by the President on March 24, 1934, called the "Independence
Act of 1934." This Act have brought a change in the status of
the islands, and thus created the "Commonwealth of the
Philippines" attaining its new standing as "COMMONWEALTH OF THE
PHILIPPINE ISLANDS," as now a "'state'" though not an independent
state. See attached copy of a National Archives reference report
relating to US Treaties and International Agreements, part of
which, analyzing the status of the newly created "COMMNONWEALTH
OF THE PHILIPPINE ISLANDS," as part of the Union of American
states.
Both the incts of Congress and the ordinance appended the
Constitution of the Commonwealth of the Philippine 1slands show

clearly that it was intended that full sovereignty over the

Philippines was to be retained by the US during the transition

5
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period of ten years (November 15, 1935 to July 3, 1946), provided
for in the Act. They show that, while the government of the
Philippine yslands was to have a large measure of self=-government,
they were not to constitue a separate state under the rules of
international law, In other words, it was clearly intended that
the United States and the Yhnilippine Islands should constitute a

singel state,

Therefore, under the default rule in the Treaty of Peace, those
born on and after November 15, 1935 but before July 4, 1946,
were citizens of the United States under the doctrine of "“jus

soli," they being borned in the continental US where they reside,

and were also citizens of the Philippine yslands (dual citizenship)
as called for under the US CONSTITUTION in its Yourteenth
Amendment.

I was born in then state of the Commonwealth of the Philippine
Islands, on January 29, 1945, with dual cldtizeuship. Thus, 1 met
the conditions of citizenship under the FOURTEENTH AMENDMENT
definition of a (US) citizen.

In Afroyim v. Rush (1967) the Supreme Court of the United States,

hled, 5-4, that Congress has no power "to take away an American
citizensnip without his assent."
Since then I never went into open court (US Court) to renounce

any of my dual citizenship.
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I am requesting that this Honorable Court to confirmed my having
beer a U,S. citizen under the doctrine of "jus soli" when born in
then "Commonwealth of the Philippine Islands" which had attained
its new status as a new "state" and therefore, clothed with the
provisions of the U.S. Constitution, and thus, the Fourteenth
Amendments of the US. Constitution thus, applied, in my status.

I ask for a trial by jury in this case, and am not specifying an
amount of wmoney, but, rather ask the Honorable Court to confirmed
by having been born a U.S. citizen, so the Department of the Navy
allow me to come within the meaning of the Civil Rights Act of
1964 in Title VII,

The phrased "Aliens employed in positions, or who apply for
positions, located outside the limits of the United States" apply
to a non-citizen of the country in which the duty station is
located, not referenced to a local national employed in that
foreign country. See Document by the Department of the Navy,
dated May 2, 1949, categorizing its former employees under, as

either "alien" or local national (native born), attached.

Respectfully submitted,

Manfiel Licudi
4% Graham Street, EBB
Enclosures: 2200 Olongapo City, Philippines

Printed copy of the treaty of Paris, from Treaties and Other
International Agreements of the United Stales, 522§—!§%§, edited
y Charles 1. Behans, and copy o ational Archives reference
report pertaining to the US Treaties and International Agreementis.
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DEPARTMENT OF THE NAVY
HUMAN RESOURCES OFFICE
(YOKOSUKA, JAPAN)
PSC 473, Box 22, N134
FPO AP 96349-0022

N134
DON # 08-61581-00514
21 February 2008

From: Deputy Equal Employment Opportunity Officer, Human
Resource Office - Yokosuka, Japan

To: Rufus F. Nobles, Representative for Manuel Licudine, San
Narciso, 2205 Zambales, Republic of Philippines, 601

Subj: NOTICE OF DISMISSAL OF FORMAL COMPLAINT OF MANUEL
LICUDINE V. THE HONORABLE DONALD C. WINTER, SECRETARY OF
THE NAVY, DON # 08-61581-00514

Ref: (a) Formal discrimination complaint dtd 5 Feb 08
(b) Notice of Receipt of Formal Complaint dtd 05 Feb 08
(c) 29 CFR § 1614

Encl: (1) Counselor’s Report
(2) Notice of Appeal/Petition (EEOC Form 573)

1. The formal discrimination complaint, identified as
reference (a), was received by this office on 5 February 2008,
and acknowledged by reference (b).

2. Based upon a review of reference (a), and enclosure (1),
and in accordance with reference (d), I am hereby dismissing
your client’s claim of discrimination for the following
reasons:

Your client claims he was discriminated against on the
bases of National Origin (Filipino), and reprisal (based on
Public Law No. 100-238, Title I, Section 10) when he was not
granted coverage under the civil service retirement system on
8 January 1988, while employed with the U.S. Navy at Subic Bay
Philippines.

Your client’s claim is dismissed for failure to state a claim.
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Subi: NOTICE OF DISMISSAL OF FORMAL COMPLAINT OF MANUEL
LICUDINE V. THE HONORABLE DONALD C. WINTER, SECRETARY OF

THE NAVY, DON # 08-61581-00514

3. At 29 CFR 1614.103(c)4 it states that “Aliens employed in
positions, or who apply for positions, located outside the
limits of the United States” are not covered under Title VII.
Your client has provided no evidence that he is a U.S. citizen
either by birth or naturalized, and therefore does not have
standing to file a claim under reference (d). Although he
cites that he should be considered an employee, he does not
provide documentation that he is a U.S. citizen, which is the
issue in determining if the complaint can be accepted for
formal processing under Title VII. Your client cites reasons
as to why he should have been covered under the civil service
retirement system. This dismissal is not based on the merits
of the complainant’s claim that he should have been covered
under the civil service retirement system. The dismissal of
the instant case is based solely on the employee’s status as a
non-U.S. citizen and therefore he has no standing to file a
claim of discrimination under the provisions of reference (c).
Under the Commission's regulatory pre-complaint procedures,
EEO counseling is a mandatory first step to pursuing a claim
of discrimination in the EEO process, and the agency must
provide the counseling to any "aggrieved person" who requests
it. See 29 CFR 1614.104. This office has processed your
client’s pre-complaint as required. The Commission has,
nevertheless, held consistently that claims of unlawful
discrimination brought by foreign nationals employed by
agencies outside the United States do not come within the
purview of the EEOC Regulations. Fogarty v. Department of
State, Appeal No. 01974143 (August 6, 1998); Bethune v. Panama
Canal Commission, Request No. 05940402, (July 15, 19%94);
Howell v. Department of State, Appeal No. 01930262 (December
18, 1992). Therefore, your client’s claim of discrimination
is hereby dismissed for failure to state a claim in accordance
with 29 CFR 1614.103, 1614.104 and 1614.105.

4. Your client also alleges discrimination on the basis of
reprisal. However, your client does not provide information
on protected activity he engaged in while employed with the
U.S. Navy. To file a complaint on the bases of reprisal, the
complaint must allege that he was somehow involved in
protected activity involved in raising allegations of
discrimination. Since your client has not identified any
involvement in the EEO process as a complainant, witness, or
as a discloser of alleged discriminatory action, this
complaint is also dismissed for failure to state a claim that
is actionable under Title V11.
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Subi: NOTICE OF DISMISSAL OF FORMAL COMPLAINT OF MANUEL
) LICUDINE V. THE HONORABLE DONALD C. WINTER, SECRETARY OF

THE NAVY, DON # 08—61581—00514

5. As the complainant is not a prevailing party, no attorney
fees are awarded in connection with his discrimination
complaint.

6. This is the final department of Navy decision on your
complaint. If you are dissatisfied with the decision to
dismiss the complaint, you may file a notice of appeal with
the Equal Employment Opportunity Commission (“the Commission”)
within thirty (30) calendar days of your receipt of this
decision. Enclosure (2) should be used when filing your
appeal. The appeal form should be submitted to:

Director, Office of Federal Operations
Equal Employment Opportunity Commission
P.0O. Box 19848
Washington, D.C. 20036

7. At the same time that you file your appeal with the
Commission, you must provide a copy of the appeal and all
supporting statements to this office at EEO N134, PSC 473 Box
22, FPO AP 96349-0022, within 30 calendar days of filing the
Notice of Appeal, enclosure (2).

8. An appeal shall be deemed filed on the day it is postmarked,
or, in the absence of a postmark, on the date it is received
by the Commission. The 30 calendar-day time limit within
which an appeal must be filed will not normally be extended by
the Commission. If the appeal is not submitted within the
time limit, the Commission may extend the time limit if a
written explanation showing that you were not notified of the
prescribed time limit, were not otherwise aware of it, or
circumstances beyond your control prevented you from filing
the Notice of Appeal within the prescribed time limit. A copy
of your explanation must be forwarded to the EEO Office.

9. If you elect not to appeal to the Commission, you may file
a civil action in an appropriate U.S. District Court within 80
calendar days of your receipt of this decision. Filing a
civil action will result in termination of the administrative
processing of your complaint.

10. If you file a civil action under Title VII of the Civil
Rights Act of 1964, as amended, or the Rehabilitation Act of
1973, as amended, and do not have, or are unable to obtain the
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Subﬁ: NOTICE OF DISMISSAL OF FORMAL COMPLAINT OF MANUEL
LICUDINE V. THE HONORABLE DONALD C. WINTER, SECRETARY OF
THE NAVY, DON # 08-61581-00514

services of a lawyer, you may request the court to appoint a
lawyer to represent you. In such circumstances as the court
may deem just, the court may appoint a lawyer and ay authorize
the commencement of the action without the payment of fees,
costs, or security. Any such request must be made within the
above-referenced 90 calendar day time limit, for filing suit
and in such form and manner as the court may require. Filing
a request for an attorney does not extend your time in which
to file a civil action. Both the request and the civil action
must be filed within 90 calendar days from the date you
receive this decision.

11. If you file an appeal with the Commission, you may still
file a civil action in U.S. District Court within thirty (3)
calendar days of your receipt of the Commission’s final
decision on y our appeal. A civil action may also be filed
any time after 180 calendar days from the date of filing your
appeal to the Commission, if a final decision has not bee
issued by the Commission’s Office of Federal Operations.

12. You are further notified that if you file a civil action,
you must name DONALD C. WINTER, Secretary of the Navy, as the
defendant. You must include the name of the person and the
official title. Failure to name DONALD C. WINTER, Secretary
of the Navy, may result in the loss of any judicial redress
you may be entitled to.

13. Thomas LaBelle, EEO Specialist, is the point of contact
for this complaint and you may reach him by mail at HRO
Yokosuka, PSC 473, Box 22, Code N134, FPO AP 96349-0022, or by
email at Thomas.labelle@fe.navy.mil.

UNARION HUBBARD

Copy to (w/o encl):

(1) Manuel Licudine 43 Graham Street, East Bajac-Bajac, 2200
Olongapo City,
Rep. of Philippines

(2) HRO Yokosuka N133
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‘ No treaty
obligation

Act of 1033

CIAPTER IV—TLRRITORY AXND SOVEREIGNTY OF STATES

the British Empire, France, and Japan relating to their insular
possessions and insular doninicns in the region of the Pacii.c Ocean,
43 Stat. 1646; 4 ‘Treaties, ete. (Irenwith; 1028) 48:83). Replying on
April 3, 1021 the Depurtirent of State said:

The controversies referred 1o in {the treaty] . . . do not, a3
indicated in the declaration accompanying the Treaty, embrace
questions which, under the principles of international law, lis
exclusively within the domestic jurisdiction of the respective
powers. The question whether independence shall he granted
to the Philippine Islands 1s one which lies exclusively within
the domestic jurisdiction of the United States. !, therefore, do
not consider that the Treaty mentioned, the declaration accom-
panying the Treaty, or the Treaty supplementary thereto, con-
cluded YFebruary 6, 1922, in any manrer affect the exclusive right
of this Government to withhold or to grant independence to the
Tslands in question,

Representative Fatrield to Secretary Ivghes, Mar. 23, 1924, and Mr.
Iughes to Mr Eanfleld, Apr. 3, 1924, M3, Departinent of State, file
8111.01/63.

)

Tn a communication of Qctober 3,1030, addressed to the Department
of State, it was asked whether there was any obligation under any
treaty cntered into at any time on the part of the United States,
either with Spain or directly with the Philippine people, wherein the

" United States was in any mnanner bound to a promise of independenze

of the Islands.

Replying on October 10, 1030 the Department sad
that— |
there is no treaty provision by which the United States promises
the indcpen(‘.ence of the Philippive Tslands,  Such ind nendence
lies wholly in the digeretion of the Umted States to be exerciséd
thiough the appropriate Censtitutional method. The United
States Las made no agreement on the subject nor has there been
any anthoritative or ¢ificial promite on the subject by either the
exceutive or Congress. The Sixty-fourth Congress in a pre-
amble to the present Oreanic Act (Statutes at Large, Vol. 39,
Par, 1, p. 5453) on this subject and various Presidonts have made
stetements as to the ultimate purpose of the United States in
certain circumstances or conditions, No cuch statements, of
course, constitute an officinl comiitment of the Government.
Representative McCormicl to the Depaitment of State, Oet. 3, 1930, nnd

Assistant Secretmry Castle to Miz AlcConubek, Oct, 10, 1930, MS. Depart-
ment of State, file 3115.01/159. .

On Junuary 17, 1933 the so-called “Iare-Hawes-Cutting act”, to
enable the people of the Philippine Jslands to adept a constitution
and form a government, to provide for the independence of the
islands, and for other purposes, was passed by Congress over a presi-
dential vetn (47 Stat. 761-770). The act provided that it should not

{‘
t.
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{
| Icl(i)klzl | The act nuthorizes the President 1o anpomt, by and with the advice
\ . Sloner and consent of the Senate, n United Staces High Commissioner to the
goverrment of the Commenwealth of the Philippine Isiands, to be
the representative of the President 1 the Islands, to have access to
the records of the govermment of the Commonwealth, and to bLe
o furnished by the Chief Iixecutive of the Commonwealth with such
information as he shall request. The oove nment of the Common-
wealth js authorized to be represented in the United States by a
Resident_Commissioner with a non-voting_seat in_the Hovse of
Repiesentatives,  (See. 7))
, Incepend- Scction 10 of the uct stinpulates that on the fourth day of July im-
f,fgc).i,ﬁm mediately following the exniration of a period of ten vears from the
date of the inauguration of the government of the Conunonwenlth, the
Presadent of the United Seates “shull by neaclamation withdraw and
surrvender all richt of possession,.suvervision, jurisdiction, control, or
! sovereignty then existine and exercised by the United States in and
over the territory und eonle of the Philippine Islands ... and,
on behalf of the United States, shall vecounize the independence of
the Philinvine Islunds as a <enara‘e and sclf-governing nation and
achnowledee the authonity aud control over the sume of the govern-
ment snstuituted by the people thereof, under the constitution then
: in foree™,
. ‘ Neutraliza- Section 11 requests the President of the United States, at the
‘ fion earliest practicable date, to enter into regotintions with foreign
powers with aview to the conclusion of o treaty for the perpeoual

S

- b

13

?‘. nentralization of the Piohnpine Telo ds, 3 f and when Philipnme inde-
. ' pendence shall have heen achieved,  Section 12 provides that upon
- the proclumation and recomaition of the independence of the Pholip-
. , pine Ielands, the President <hall notify forergn governments thereof

end invite rheir recogiation of such in ependence.

: Section 15 repeals cerfom Jaws and parts of laws and provides
: ' for the contmuance b1 forre of others until they shall be altered,
tumended, or veptaled by the Lerigtature of the Commonwenlth of the
“Philippme Tlands oe iy the Congress of the United States,

A conourrent resolafion aecepuing o act was a lopted by the Sen-

; ate sud House of Representatives of the Philippine Tew <latuie m
: sjoint cersion on AMay 1) iUl
Canstitution A Constitution of the hitippines was adopted by a Philippine

appoved constiiutional convention mglfehrunry &, 1045, On Muech 28, 100°

he President of (e U G A% 0 e LoUted tha Covirnar Claeers] of
the PRilippine Telanda b s the propo ed Constitotion hnd beewnt 1 b
gnitiad o Wb and that e cortified thaet “the mone confurimm »m}mln:\-
tinlly with the provis ons of the Act of Congress upproved Muareh

i o4, 10317,
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with respect to therr Snneind operations “1(1 their currency;
. and e contings o control their Dovergr relations Thn powe:
0o Loy by Uvis van over Thilipnloy eases, as now provided
by faw, is not only eondinued, bu is vxrended to all cases involv.
'11'{ the Constivttion of the Comunonwealth of the Philippine

L
i,

. T, while the power of the United Siates has been modified
< it s not been dholichoed. Moral voonaesbihites well nay ne
cornany the proces of sepatition ol this conntly; and, in
Joodthey may boove beepr mtensitiad ‘.);.' tie rew and pe :mennn
- prt e whieh toe T"\ Lyenne peen’s now will be cxited upnn
: (o et as one 0F et Thisexsrener aad chareter of the

- . eonseqitent, o igatiors and the exrent 0 Ceeretue {0 f any, which
sheuld be afforded by the Unrted States i pespect of them) aro 4

. nidters, not for jodicial but for Concre stom! consideration and ‘

Jetermyination,

v
i
v
Y

\

STUS(1047) 50%, B4l 3190000 o

CAs Lo the honors wivet should be accorasl the President of the

Diplomatic  Philinnine Connmonwealth dunive avisit wo a foreign stute the De-
formalities

te
) parineent of State on Junuary, 20, 1937 st dit—e

, ; nt st
s Prestdent 1s not ertitled to the honors wsually aceorded
chiel of state Savereionty of the Phily p pino Islands remains
weth the United bt.!!‘ s and tho ouly offiial of the United States
entitlnd to such honors 1s the President of the United States.
When the Conmonswvenlth Governmert was inatugurated, it was :

- cecrded that the Flieh Comunissioner to the P‘hlhﬂ_‘)mn Tslands, = ¢

I

representing the Drosident of the United States, should hava \

o eodencs over fibe Present of e Commonw calth and that !

hoth of those officials Siorid De ent el in the Philipnines to -

. salntes n}' 19 gruns,

Tt snch time as the Philippine Commonwealth becomes en- :

tuely free and ndependent of the L»\"ul \the s 3L 13 o\pvcted '

. that when honors are rendered any eficial of the Thilippine f
Conmanonwealth, the flae of the United 8 wres be displayed. ,}

Seerctary Hull to Avvysaader Johnsor, Jan 29, 1937 (telegram), MS.
Denartment of Staze, nte STHLCOL Quezon, Manael L /55,

It cirenlar jeihoctiors ta certin diptomatie and consular officers on
CApr 280 V3T Asastant Beeretnry Carr sald,

!

A aubing was mode ot the tane of the romguration of the Common- ?
woaltt Govetament oty shing the ras’s of o Prestdent of the Philip- i
pres Commonwealth b o Torons Lo thae of o Governor of a Stateind !
prosvidung that the 1/'11 dehr oo the Compe taverlth weatd ranic with, but '&
Caltes, the United Siatos Yol Commisstoner to the Philtppines. F

Crats o snme rullng a'so presersbed thet Loth the Unlted States igh

Corurossioner and the Yooaddont of the Pre rpine Commonwealth would s;

be enutled to g salute of @ onoreea gams in Phlipg o territory or Philippioe ’

. witers, on which ocersfon _only the flar ¢f (v Uuited States should be t

. . Mowe  In consequence, the Prestlent of the innrpine Commonwenlith Los {1
. A,
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};., 500 CHAPTUR IV-—TERRITORY AND SOVEREIGNTY OF STATES

; between the Philippine Tslunds and the United States during the
! transitton period, while tie Tinited Siates Temains sovereton in
A the 1slands. These provisrons wecord with The provisions con-
’{ tained in Section 2§a) of the Act of March 24, 193¢, ‘Thus the
| languags of the 10th subsection of Section 1 of the ordinance is

the sams in phraseology as that of Secrion 2(a) (19) of the Act

of March 24, 1934.

NS S - S

i
. .

Both the Acts of Congsets and the ordinance appended to the

Constitution of the Ppionines show clearly that 1t was intended

. that full sovereignts over the P’hilippines was to be retained by

- Phlilpplnes the United States during the transition period of ten years pro-
not a sover- vided for in the Act. Thev show that, while the povernment of
elgn state . the Philippine Islands “Wus {o have & [arge measuts 01 Seil-
government, they were not to constiufe o sepurate sovereifrn
state under the rules of 1rternatdnd Taw,  In other words, J

PR el e St es PR The L Tlppime

LOnstitition s¢ S detinl the continued suthority
and responshilily ol Ure L atel Slalvs 11 the PIIIDPINes GUEing
the transition period. _\iono themi is the DLOVISION, to wiich
special uttention has alirawy been ealle !  1'rest-
dent of the Unitad States iy Infervenc 1or the preservation ol
the government of the Commnnweat of the Philippies; 7or the
protection of Tile, piap vty and Tiberfy and “lor the (scharge

A of governmient obilratisns under anc in accordance with the pro-
yisions ol the constituhoi™ . ;
5 .- 115 behieved that it is the intent of the statutory provi- |
. sion in question that forsign affairs pertaining to the Philippine
Islands ave to be conducted m\d.npg,.}pgrc}_\' supervised by the

United States. {86 the adjectivs et betaraithe wodl .
csuperyision”, anG-NERITIGR DT the HOMIEH: < S N
oe ; ‘ the

SL28n : 8y,
{' States,. actine through 'thé Hig‘.\ Commissiniier to the
. Conuvnonwealth of tiwe Diibppine Islapds, may eall upon the

‘ government of the Jutter Tor cooneration and assistance in mat-

: ters pertaining to foreiwn uffnivs, including the extradition of

. criminals, as well as the protectzon of aliens 1 the islands, bus

; 1L s believed that cournrnicarinns hatween the government of
the istands and foreirn sovernmenss must be carpied on through

’ t the Iligh Commissicrer

: 3 1t may be well to ' mention of the following provision of

j 4 ;&ﬁ;‘.('n, 1209) "of Avhwie VIII of the Constitution of the

! o A nappines: !

“The President shall have power, with the concurrence of a
~majority of all the Mombers of the Nutional Assembly, to make
treaties, and with the ronsen: of the Commission on appoint-
meats, he shall appoint Tmoussator s, olher public mins-ers and

;—
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L 502 CHADTER IV=—T{1 0 0RY AND SOVERDIGNTY OF STATES
: |

should, during the period in which the United. States retains
sovercienty over the P'nlwm':\vs, deal directly with foreign
governments in matters re! Lting to the extradition of criming \‘

e

The Acting Attorney Cenerndl (Keenan) to the Secretary of  State

- J (FLul), Apr 30, 1020, vOS) Deatiment of Srete, 12 200110 /13; Mre Hall
to Attorney General Cruorrnings, Moy 2u, 30370, 9ol 200 110/14, enclosiug

A & memorandem prepatet fn the Offce of the Lezel Adviser (200.11B/15).
! With 1eference to the cuestion of grontrng 1 visa to a membor of the
household of President Qezon of the I'hittppine Commonwealth, the De- !

: i
! partment of State o June 3, 1937 siid:
“Philippine Goverpment ofliciats are constdered to be foreign government
. officlals for visa parposs iy view of [the] language of (the] ['hidippine
; .
. Independence Act.”
e Seeretary Hull tn Consu?! Geneoal Souwtlard, June 3, 1037 (telegram),

My, Department of State, fle 811 111 Iuplomatic/102051. -

GUANO ISLANDS

1

U

The Department of Srute cmrﬁf«‘n(‘ the follewing opinion in 1907
regarding the fegal statis of guavo Bshands appertaming to the United
States: .

... the United States possess no sovereion or territorinl
rights over guano i<lends. United States citizens who discover
guano, or their it are profected by this Governmenu i the
pmtocu'xon of thel: errerprize whieh extends only to appropria-
tion and disposal of ¢ onae thevesn, Tnis protection is ex-
tended under the Avs af Comgress on the subject, compiled in
Title 72 of the Revis-! Statutes of the United States.

TSR NN ot ety e

‘The Assistaut Sceretay ¢f State (Bacon) to Messrs, Dudley and Mich-
ener, Jua 3, 1007, MY Deasvtment of State, Mo G126,

To the same effeet, oo the Nt Secrerary of State (Adee) to Mr.
Miules Curpenter, Ju'y &0, 1070 ¢ Miver e, vell 125 the Third Assist.
ant Secretary of State ("'*"‘uw; ta NMro L BI Walker, July 13, 1914,
shid, the SITOVIL/TY b Actey Seeterory of State (Phillips) to Represen-
totive Johu Jacoh Moge s, Apr 29, 1902 00 8110YE1SW2/77,; the Acting
Ceeretuty of Sttte cUest) o Mo WL Noehwols, Sept 1, T2 o
£11.0141,53. [

a

The x'C' of Augus. 18, 1856 (Sections 5570-78 R.S.; ; sections,
1411-1%, Title 48 1 J_'.}- (-ocs not yest t ie to any of the Guano
Ishands to which v onplies in the Qiszoverer Dt merely au]
thorizes the Presiden’ i his (Ihczv"o' o protect the d‘“covere
or hiz assigns in the exclusive 1ic of occupying suc \ )snr\d
rocks or keys for the prpoese of bt ine cuane and of -el‘lnr‘
and dellvering the cone L tu tre Unitel Stotes to be used therein)
In Dancan v. Nave oo Phosphae Co avany (137 U.S. 5'—7) the

ey

¢

" H
Sunterie Court of t‘ cUreted States s, S Tae whole rivhit con ’
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INDUSTRIAL RELATIONS NAVY DEPARTMFENT
S0 RITER TO WASHINGTON 2%, D. C.
« 0IR:1221: ce
2 L.y 19.9
* Tos Field Br.nch, Bureau of Supplies and Aocounts. Navy Department,
Cleveland, Ohio
Attn: Special Puyments Jivision
Subj: Separation oficivilian native and alien employces from the rolis
ot the vy Yard, (rwite. P 7 » whose names
were curried on the rolls under the provisions ol the Missing
- Persons Act, as emended. .
1. The foliowing named :ndividual is hereby separ=rexl Trom the rolls
v. the lavy Yard, Covite, b7 .
SAE NAVE (date of birth) PAYROLL "0, POSITION RATZ G PAY
1919 Nicanor B2AITICAN 4-20-12 #11553 tlelper $0.1G pur nour

<z« Tiie reasoan for separation is: “errination

The effective date is 2=28=d5

« Avove named

individual was carried in u loave without pay status from

e Do

¥. H. von Dresl®

Nicanor Bantican
i#9 sahak Bahak St.
Olongapo,
Zambales, P. I.

Cl: Service Records Division

Ue Se Civil Service Commission
Washiegton 25, D. C,

Yavaexos 6293

w st g o e vem e eprgen = e
R, LI Iy e

ML RN T Y

Deputy Chief .
Of?;g of Inénstrial Rolntieme

i~189:C
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Rerpgemed ‘x
Ofice of Pertonne! Managoment I ol g
£PM Chapter 206 NOTIFICATION OF PERSONNEL ACTON
1. Name (Last, First, Middlo) 2. Soclal Socurity Number 3. Dats of Birth 4, Etlective Dute
. -~ i - 9
L CQDI,NE MAKUEL ALJA ) . e 3325543747 ‘?f‘(
él SYION - : ‘ Sl e L SECOND ACTION ‘
S-A.Coda &B.NatumofA O'TEF(HINATI - INVOLUNTAR%&A'C“"J 6-B Nature of At
354 S e S
§C.Code| 5D.LegaiAuthonlyp e o 357 . 573 §C. Code |60 Logal Authonty
FPNM e T L iU ——— S
5-E.Code| 5-F Legal Authorty 6-E.Code | 6-F Legal Authocty
i
7. FROM: Position Title and Number 15. TO: Position Titla and Number
ELECTRONICS SYSTEMS MECHANIC
K6SO768B02S
3 Pay Plan | 8. Occ. Code |10.Grdelevel | 11, StegRats | 12. Salary 13, Pay Bas | 16 Pay Plan r?&é Cooe{ 15 Orswiovel| 19 Step/Raia | 20. Satary/Awarg 21.Pay B
P 2410 120 07 PRI R PH
Y 1#. Name and Location of Position’s Organization 22. Nama and Location of Position's Organization

PRODUCTION DEPARTMENT
ELECTRICAL/ELECTRONICS GRQOUP
ELECTRONICS SHOP

- SHOP 61
US NAYAL SHIP REPAIR FACILITY
EWPTOVEEDAT EEG i L - a
23. Veteran Profarence 24. Tenure . Agency U
1 - Nons 3 -10-Poin/Disabiily 5 - 10-Point/Othor 0- None 2-Conditong |
b | I 2-5-Pol 4-10-PoinvConpencable 8- 10-PolnVCampensabie/dd 1 }1.P.mmm 3 - Indetinhe
DFECUINELIGIBLE FOR LIFZ INSURANCE | 28. Annuitant Indicator 3&&1r~mwﬂmm
| 9 | NOT APPLICABLE
3t Servica Corrp. Dake Leeve) | 32, Work Schedule 1. intermiltent 4+ INT Sensona 733. Pari-Time Hours Par
92-13-73 ¥ Séﬁ“{'ﬁa Sﬁ’ri‘m.‘“‘“ Rr

|5 FLsA Category
3 - SES Generat - ] E - Exorpd
4-SES Carwer Res- £ N - Nonsusmpt [
39. Duty Siaton (City - County - State or Overseas Location)S U8 £ ¢ SAY

37‘a.gmﬂg UM swm
3JC3

35 Appmpnauon C@o A ND ‘ H"'. o

_RP-5000-0G0 PHILIPPINES
40. Agency Data “YIC: “20RG CODE: [LOST CNTR: |4

62779 3000692 ClLoC ID: 51126131003
45. Remarks ‘

SF~52 NO SRFB8402455; 2-03-92
REDUCTION~IN-FORCE NOTICE (SFf=50) ISSUED UE=lo6~v2
EHTITLED YO _ 20 . MONTHS SEVERANCE PAY BASED ON
YEARS, 06 MONTHS AND 14 DAYS CREJITAZLE SERVIC(L
WITH THE U.S. FORCES PHILIPPINES, WHICH INCLUDES 46 CALENDAR

. DAYS EGUIVALENT OF _2a72 SICX LEAVE HMOURS IN EXCESS OF 430 IN
ACCORDANCE WITH FEPI AMI (HA.

SCD FOR SSVERANCE PAY: 12-27-72

et rprmpor i o B

6. Empioying Dapartment o Agoncy T 50 Sigf: urmumonmmmmﬂ °“""“°S"aw
_DEPARTMENT OF THE 1LAYY

47. Agency Code 48, Personne! Office 19 | 48 Approval Date P A N2 AN /

NALZO 2131 el a=9Q) AR QU"UY PP S SBEL \YAFJ LA ERPL. 21

Editions phd To 487 Ao Unusabie After §
s.PART  to3te 2 - OPF Copy - Long-Term ﬂacord Do T DESTROY NSN 7540-01-24
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CIVIL COVER SHEET (/j\)‘/ - 10¥(
IS-44 ,
¢v.105 DC) R mq
I (a) PLAINTIFEFS DEFENDANTS

Manwe! ioudine

(b) COUNTY OF RESIDENCE OF FIRST LISTED PLAINTIFF 3 q 4499
(EXCEPT IN U.S. PLAINTIFF CASES)

o éE/\

EDM(( C. \/O:vv\ﬂ/\ Svarcf{ﬁul,{ ot Newy

COUNTY OF RESIDENCE OF FIRST LISTED DEFENDANT
(IN U.S. PLAINTIFF CASES ONLY)
NOTE: IN LAND CONDEMNATION CASES, USE THE LOCATION OF THE

(C) ATTORNEYS (FIRM NAME, ADDRESS, LEPHONE NUMBER)

T™ * ~T AT T ANDTNVAOT VED -
- ]
/' Case: 1:08-cv-01086 4(},& y 4
Assigned To : Urbina, Ricardo !
Assign. Date - 6/24/2008 @/v»

I1. BASIS OF JURISDICTION
(PLACE AN x IN ONE BOX ONLY)

II CITIZENGaxan —~a - oo
FOR PLAINTIFF AND ONE BOX FOR DEFENDANT) FOR DIVERSI1Y CADED Uinaa:

O 1 U.S. Government 0 3 Federal Question PTF DFT PTF DFT
Plaintiff (U.S. Government Not a Party) Citizen of this State ol ol Incorporated or Principal Place o4 o4
of Business in This State
2 U.S. Government 0 4 Diversity .. .

. " . : Citizen of Another State 02 a2 Incorporated and Principal Place 05 o5

Defendant e (Indicate Citizenship of Parties of Business in Another State

in item ITT) Citizen or Subject of a 03 a3

Foreign Country Foreign Nation 06 o6

Description: Employ Discrim.

IV. CASE ASSIGNMENT AND NATURE OF SUIT

(Place a X in one category, A-N, that best represents your cause of action and gne in a corresponding Nature of Suit)

01 330 Federal Employers Liability
0 340 Marine

O 365 Product Liability

0 368 Asbestos Product Liability
O 893
0 894

Q A. Antitrust O B. Personal Injury/ O C. Administrative Agency | O D. Temporary Restraining
Malpractice Review Order/Preliminary
. 0 310 Airplane 0O 151 Medicare Act Injunctio
0 410 Antitrust D 315 Airplane Product Liability junction
03 320 Assault, Libel & Slander Social Security:

o 861 HIA ((1395f1)
0 862 Black Lung (923)

O 345 Marine Product Liability O 863 DIWC/DIWW (405(g)
0 350 Motor Vehicle 61 864 SSID Title XVI * . "
O 355 Motor Vehicle Product Liability | O 865 RSI (405(g) (If Antitrust, then A governs)
0 360 Other Personal Injury '

0 362 Medical Malpractice Other Statutes

0 891 Agricultural Acts
0 892 Economic Stabilization Act

0 890 Other Statutory Actions (If

Any nature of suit from any category may
be selected for this category of case
assignment.

Eunvironmental Matters
Energy Allocation Act

Administrative Agency is Involved)

O E. General Civil (Other) OR O F. Pro Se General Civil

Real Property Immigration
210 Land Condemnation
220 Foreclosure

230 Rent, Lease & Ejectment
240 Torts to Land

245 Tort Product Liability

290 All Other Real Property

0 463 Habeas Corpus- Alien
Detainee

gooocoa

Prisoner Petitions

O 535 Death Penalty

0O 540 Mandamus & Other
O 550 Civil Rights

0 555 Prison Condition

Personal Property

O 376 Other Fraud

D 371 Truth in Lending

O 380 Other Personal Property Damage
O 385 Property Damage Product Liability | Property Rights

0 820 Copyrights
D 830 Patent

0 840 Trademark

Bankruptcy
O 422 Appeal 28 USC 158

D 423 Withdrawal 28 USC 157

Federal Tax Suits

O 870 Taxes (US plaintiff or
defendant

1 462 Naturalization Application

0 465 Other Immigration Actions

—

0 871 IRS-Third Party 26 O 460 Deportation
USC 7609 O 470 Racketeer Influenced & Corrupt
Organizations
Forfeiture/Penalty 0 480 Consumer Credit
O 610 Agriculture 0 490 Cable/Satellite TV
0 620 Other Food &Drug O 810 Selective Service
O 625 Drug Related Seizure of | O 850 Securities/Commodities/
Property 21 USC 881 Exchange
O 630 Liquor Laws a 875 Customer Challenge 12 USC
0 640 RR & Truck 3410
O 650 Airline Regs 0 900 Appeal of fee determination
O 660 Occupational under equal access to Justice
Safety/Health 0 950 Constitutionality of State
0 690 Other Statutes
O 890 Other Statutory Actions (if not
Other Statutes Administrative Agency Review
O 400 State Reapportionment or Privacy Act)
O 430 Banks & Banking
D 450 Commerce/ICC
Rates/ete. 3
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O G. Habeas Corpus/
2255

0 530 Habeas Corpus-General
0 510 Motion/Vacate Sentence

P(H. Employment
Discrimination

x 442 Civil Rights-Employment

(criteria: race, gender/sex,
national origin,
discrimination, disability
age, religion, retaliation)

*(If pro se, select this deck)*

D 1. FOIA/PRIVACY
ACT

0 895 Freedom of Information Act
0 890 Other Statutory Actions
(if Privacy Act)

*(If pro se, select this deck)*

0 J. Student Loan

O 152 Recovery of Defaulted Student
Loans (exciuding veterans)

i O K. Labor/ERISA

(non-employment)
- 0 710 Fair Labor Standards Act

D 720 Labor/Mgmt. Relations

© 730 Labor/Mgmt. Reporting &
Disclosure Act

© 740 Labor Railway Act

0 790 Other Labor Litigation

0 791 Empl. Ret. Inc. Security Act

O L. Other Civil Rights

(non-employment)

0 441 Voting (if not Voting Rights
Act)

O 443 Housing/Accommodations

D 444 Welfare

O 440 Other Civil Rights

0 445 American w/Disabilities-
Employment

0 446 Americans w/Disabilities-
Other

a M. Contract

0110 Insurance

0120 Marine

0130 Miller Act

0 140 Negotiable Instrument

0 150 Recovery of Overpayment &
Enforcement of Judgment

O 153 Recovery of Overpayment of
Veteran’s Benefits

0160 Stockholder’s Suits

0 190 Other Contracts

0 195 Contract Product Liability

0196 Franchise

O N. Three-Judge Court

O 441 Civil Rights-Voting (if Voting
Rights Act)

V. ORIGIN
il Original O 2 Remaved
Proceeding from State
Court

0 3 Remanded from O 4 Reinstated

Appellate Court

D § Transferred from
or Reopened

another district
{specify)

0 Multi district

0 7Appeal to
Litigation District Judge
from Mag.

Judge

VL. CAUSE OF ACTION (CITE THE U.S. CIVl{lfiATU'lili %zpm ggwov ARE FILING AND WRITE A BRIEF STATEMENT OF CAUSE.)

/Ii. REQUESTED IN  CHECK IF THIS IS A CLASS DEMAND §$ Check YES only if demanded in complaint
COMPLAINT o ACTION UNDER F.R.C.P. 23 JURY DEMAND: Y YES o NO
/ hY

"mI1. RELATED CASE(S)
IF ANY

(See instruction) )
aYES \ENO

If yes, please complete related case form.

SIGNATURE OF ATTORNEY OF REC(LRD
¢

INSTRUCTIONS FOR COMPLETING CIVIL COVER SHEET JS-44
Authority for Civil Cover Sheet

The JS-44 civil cover sheet and the information contained herein neither replaces nor supplements the filings and sesvice of pleadings or other papers as required by
w, except as provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is required for the use of the Clerk of
»urt for the purpose of initiating the civil docket sheet. Consequently a civil cover sheet is submitted ta the Clerk of Court for each civil complaint filed. Listed below are tips
r completing the civil cover sheet. These tips coincide with the Roman Numerals on the Cover Sheet

L COUNTY OF RESIDENCE OF FIRST LISTED PLAINTIFF/DEFENDANT (b) County of residence: Use 11001 to indicate plaintiff is resident of
Washington, D C.; 88888 if plantiff 1s resident of the United States but not of Washington, D.C., and 99999 if plaintiff 1s outside the United States

HIL CITIZENSHIP OF PRINCIPAL PARTIES: This section is completed only if diversity of citizenship was selected as the Basis of Jurisdiction under Section
IL

Iv. CASE ASSIGNMENT AND NATURE OF SUIT: The assignment of a judge to your case will depend on the category you select that best represents the

primary cause of action found in your complaint. You may select only one category. You must also select one corresponding nature of suit found under

the category of case

VL CAUSE OF ACTION: Cite the US Civil Statute under which you are filing and write a bricf statement of the primary cause.

VIIL RELATED CASES, IF ANY: If you indicated that there is a related case, you must complete a related case form, which may be obtained from the Clerk’s

Office.

Because of the need for accurate and complete information, you should ensure the accuracy of the information provided prior to signing the form,

rrms)\js-44.wpd
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